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. board of supervisors, urging enactment of the Brownlow good
roads bill-to the Committee on Agriculture. 

Also, petition of Outdoor Art League of California, urging the 
preservation of the big trees of California-to the Committee on 
Agriculture. 

By Mr. SPARKMAN: Petition of citizens of Florida, against 
sale of liquor in Soldiers' Homes and Government buildings-to 
the Committee on Alcoholic Liquor Traffic. 

Also, petition of the Tampa (Fla.) Board of Trade, relative to 
the improvement of the rivers and harbors of the country-to the 
Committee on Rivers and Harbors. 

By Mr. SPERRY: Papers to accompany bill H. R. 10086, for 
the relief of John Moriarty-to the Committee on Claims. 

Also, resolution of the Connecticut Horticultural Society, in fa
vor of preserving the big trees of California-to the Committee 
on Agriculture. 

By Mr. STAFFORD: Resolution of Henry Bertram Post, No. 
194, Grand Army of the Republic, Department of Wisconsin, rela
tive to a service-pension bill-to the Committee on Invalid Pen
sions. 

By Mr. SULLIVAN of New York: Resolution of the New York 
Produce Exchange, relative to the inspection of grain by the Gov
ernment at terminal markets-to the Committee on Interstate and 
Foreign Commerce. 

Also, resolution of the New York Produce Exchange, favoring 
deepening Harlem (Bronx) Kills channel-to the Committee on 
Rivers and Harbors. 

Also. resolution of the Philadelphia Maritime Exchange, favor
ing arbitration treaties between the United States and foreign 
countries-to the Committee on Foreign Affairs. 

By Mr. TRIMBLE: Papers to accompany bill H. R. 8417, for 
the relief of James S. Clark-to the Committee on War Claims. 

Also, papers to accompany bill H. R. 8418 for the relief of 
Thomas H. Clay,administrator-totheCommitteeon WarClaims. 

By Mr. WARNOCK: Resolutions of Cantwell P~st, No. 97, of 
Kenton, Ohio; Joseph Sailor Post No. 440, of Degraff, Ohio; Eu
gene Reynolds Post, No. 441, Bellefontaine, Ohio; Carman Post, 
No. 101, of Ada, Ohio; W. A. Brand Post, No. 98, of Urbana. 
Ohio; Edgar Post, No. 102, of Dunkirk, Ohio; W. D. W. Mitchell 
Post, No. 593, of Byhalia, Ohio; Stoker Post, No. 54, of Findlay, 
Ohio, and Henry Harriman Post No. 334, of West Mansfield, Ohio~ 
Grand Army of the Republic, in favor of a service-pension law- . 
to the Committee on Invalid Pensions. 

By Mr. WILLIAMS of Mississippi: Papertoaccompanybillfor 
relief of David M. Foster-to the Committee on Pensions. 

By Mr. WOODYARD: Resolution of Cleavenger Post, No. 93, 
Grand Army of the Republic, Department of West Vil·ginia, rela
tive to a service-pension bill-to the Committee on Invalid Pen
sions. 

By Mr. WYNN: Resolution of the Chamber of Commerce of 
San J ose, Cal., relative to the proposed Lewis and Clark Exposi
tion-to the Committee on Industrial Arts and Expositions. 

SENATE. 

TUESDAY, January 19, 1904. 
Prayer by the Chaplain, Rev. Enw .A.RD EvERETT HALE. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on request of Mr. BURROWS, and by unanimous 
consent. the fuTther reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will · stand ap
proved. 

RENTAL OF BillLDINGS. 

The PRESIDENT pro tempore ]aid before the Senate a commu
nication from the Secretary of War, transmitting, in response to 
a resolution of the 17th ultimo, a statement showing the quarters 
and buildings rented by the War Department in the District of 
Columbia and the various States and Territories and the annual 
rental in each case; which, with the accompanying paper, was 
referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

DEL.A. W A.RE INDIAN L.A...~DS. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Inter ior, transmitting, in 
response to a resolution of the 11th instant, papers and copies of 
the report of the Commission to the Five Civilized Tribes rela
tive to the allotments of lands in t.he Cherokee Nation to the 
Delaware Indians: which , with the accompanying papers, was 
referred to the Select Committee on the Five Civilized Tribes of 
Indians, and ordered to be printed. 

SCHOOKER POLLY. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the assistant clerk of the Court of Claims, trans-

mitting the conclusions of fact and of law filed under the act of 
January 20, 1885 in the French spoliation claims set out in the 
findings by the court relating to the vessel schooner Polly, Richard 
Lakeman, master; which, with the accompanying paper, was re
ferred to the Committee on Claims, and ordered to be printed. 

PETITIONS AND MEMORIALS. 
Mr. BURROWS presented petitions of the Woman's Christian 

Temperance Union of Conway; of the congregation of the Jeffer
son Avenue Presbyterian Church, of Detroit; of the Home Mis
sionary Society of the Jefferson Avenue Presbyterian Church of 
Detroit, and of the Ladies' Aid Society of Bethel, all in the State 
of Michigan, praying for an investigation of the charges made 
and filed against Hon. REED SMOOT, a Senator fi·om the State of 
Utah; which were referred to the Committee on Privileges and 
Elections. 

Mr. HANSBROUGH presented a petition of the congregation 
of the ¥etho?-Lst.Episcopal Church of Pembina, N.Dak., praying 
for an mvestigation of the charges made and filed against Hon. 
REED SMOOT, a Senator from the State of Utah; which was re
ferred to the Committee on Privileges and Electi ·ns. 

Mr. CULLOM presented r~solutions of E. G. Trask Post, No. 
388, of Chatsworth: of Isaac McManus Post, No. 446, of Keiths
burg; of Royal Douglas Post, No. 179, of Prairie City; of W. S. 
Bryan Post, No. 284, of Neponset; of R. H. Graham Post, No. 
312, of Moline; of F. S. Wham Post, No. 607, of Kell; of Martin 
Blaker "Post, No. 245, of Jeffersonville; of Kilpatrick Post, No. 
276, of Chicago; of Joseph Woodruff Post, No. 281, of Marseilles; 
of George W. Caine Post, No. 771; of Hazel Dell Post, No. 336, 
of Hazel Dell; of George W. Newitt Post No. 398, of Franklin 
Grove; of Atlanta Post, No. 326; of Atlanta; of 0. K. Hubard 
Post, No. 739, of Lyndon; of IDysses S. Grant Post, No. 28, of 
Chicago; of Monroe Post, No. 100, of Casey; of Jacob E. Reed 
Post, No. 550, of Newton; ofFrankReedPost, No. 409, of Tuscola; 
of Kyger Post, No. 204, of Georgetown; of Major Lee Post, No. 
277, of Rossville; of Alpheus Clark Post, No. 118, of Morrison; of 
H. W. Wood Post, No. 173, of McLean; of I. C. Puch Post, No. 
481! of Dalton City; of John Musser Post, No. 365,of Orangeville, 
and of.Cobden Post, No. 439, of Cobden, all of the Department of 
Illinois, Grand Army of the Republic, in the State of illinois, 
praying for the enactment of a service-pension law; which were 
referred to the Committee on Pensions. 

He also presented the petition of Richard J. Beall, of Wash
ington, D. C., praying for the enactment of legislation providing 
for the draining and arching of Rock Creek, in that city, in ac
cordance with his estimate; which was referred to the Committee 
on the District of Columbia. 

Mr. McCUMBER pre ,ented a petition of the Village lmRrove
ment Association of Cranford N.J., praying for the passage of 
the so-called pure-food bill; which was ordered to lie on the table. 

Mr. ELKINS preEented a petition of J. Elmore Evans Post, 
No. 77, Department of West Virginia, Grand Army of the Re
public, of West Virginia, praying for the enactment of a service
pension law; which was referred to the Committee on Pensions. 

He also presented a petition of the Woman's Christian Tem
perance Union of Fairmont, W. Va.,praying for an investigation 
of the charges made and filed against Hon. REED SMOOT, a Sen
ator from the State of Utah; which was referred to the Committee 
on Privileges and Elections. 

He also presented a memorial of the Grays Harbor Trades and 
Labor Council, of Aberdeen, Wash., remonstrating against the 
enactment of legislation relative to the payment of allotment in 
the coastwise trade; which was referred to the Committee on 
Commerce. 

He also pre:::ented a petition of the Board of Trade of Massillon, 
Ohio, and a petition of the Business Me ::t 's Club of Cincinnati, 
Ohio, praying for the enactment of legislation to increase the 
powers of the Interstate Commerce Commission; which were re
ferred to the Committee on Int ~rstate Commerce. 

Mr. KEAN presented a petition of G. VanHouten Post, No.3, 
Department of New Jersey, Grand .AJ.·my of the Republic , of Jer
sey City. N.J., praying for the enactment of a service-pension 
law; which was referred to the Committee on Pensions. 

He also presented a petition of the National Board of Steam 
Navigation of New York City, praying that an appropriation be 
made to deepen tlie channel connecting the Kill van Kull with 
New York Harbor near Liberty Island, west of Robbins Reef 
light; which was referred to the Committe3 on Commerce. 

He also presented the petition of I~abel E. Mmdock, of River
ton, N.J., and a petition of the congregation of the Old Tennent 
PresbyterianChurch, of Tennent, N.J. , praying for an investiga
tion of the charges made and filed against Hon. REED SMOOT, a 
Senator from the State of Utah; which were referred to the Com
mittee on Privileges and Elections. 

Mr. LONG presented a petition of Silver Post, No. 85, Depart
ment of Kansas, Grand Army of the Republic, of Winfield, Kans., 
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praying for the enactment of a service-pension law; which was He also presented a petition of the Merchants and Manufac-
referred to the Committee on Pensions. turers' Association of Baltimore, Md., praying that an appropria-

He also presented a petition of the Woman's Christian Temper- tion be made to deepen the main ship channel at that port from 
ance Union of Moundridge, Kans., praying for an investigation 30 to 35 feet: which was referred to the Committee on Commerce. 
of the charges made and filed against Hon. REED SMOOT, a Sena- He also presented memorials of the Indiana Retail Merchants' 
tor from the Stat.e of Utah; which was referred to the Committee Association, of Evansville; of the Indiana Retail Merchants' As
on Privileges and Elections. sociation, of Greenfield, and of Harris Fitch, of Lawrenceburg, 

He also presented a memorial of snndry citizens of Ellinwood, all in the State of Indiana, remonstrating against the passage of 
Kans. , remonstrating against' the passage of the so-called parcels- the so-called parcels-post bill; which were refen·ed to the Com
post bill; which was referred to the Committee on Post-Offices mittee on Post-Offices and Post-Roads. 
and Post-Roads. He also presented petitions of sundry citizens of Loogootee, 

He also presented a petition of the Kansas State Grange, pray- New Albany, Logansport, and Bethlehem, all in the State of In
ing for the enactment of legislation to increase the powers of the diana, and of the National Union of Women·s Organizations, of 
Interstate Commerce Commission; which was referred to the Philadelphia, Pa., praying for an investigation of the charges 
Committee on Interstate Commerce. made and filed against Hon. REED SMOOT, a Senator from the 

He also presented a memorial of sundry citizens of Ogden, State of Utah; which were referred to the Committee on Privi
Ka.ns. r remonstrating against a continuance of the annual leges and Elections. 
maneuvers of the Army on the military reservation at Fort Riley, Mr. HOPKINS presented petitions of Robert Anderson Post, 
Kans.; which was referred to the Committee on Military Affairs. No. 632, of Altamont; of Alfred Beriz Post, No. 492, of Anda-

He also presented petitions of stmdry citizens of Gray County; lusia; of Albion Post, No. 338, of Albion; of Charles Chalfield 
of the congregation of the Presbyterian Church and Loyal Tern- Post, No. 590, of Bath; of Cooling Post, No. 316, of Byron; of J. 
paranee League, of Caldwell; of the congregation of the United Vlerebome Post, No. 613, of Buffalo; of W. S. Hancock Post, No. 
Presbyterian Church. and of the Young People 's Christian Union 560, of Chicago; of Naper Post. No. 468, of Downers Grove: of 
of the United Presbyterian Chm·ch, of Lyndon, all in the State David Hill Post, No. 532, of Eliz•beth; of McCulloch Post, No. 
of Kansas. praying for the enactment of legislation to regulate 475, of Earlville; of Mother Breckerdike Post, No. 402. of Eden
the interstate transportation of intoxicating liquors; which were burg; of George W. Hewitt Post, No. 398, of Franklin Grove; of 
referred to the Committee on the Judiciary. Henry Hiller Post, No. 6.58.of Forreston; of Resaca Post, No. 478, 

Mr. QUAYpresented a petition of the Musical Club and the • ofGenoa; ofGeorgeSpaldingPost,No.60,ofGenoa; ofPostNo. 
Historical Club of Towanda, f a., and a petition of sundry citi-1373, of Grayville; of A. J. Smith Post, No. 779, of Hanna City; of 
zens of Blairsville,Pa., praying for an investigation of the charges I W. J. Wylie Post, No. 377, of illinois City; of Martin Baker Post, 
made and filed against Hon. REED SMOOT, a Senator from the No. 245, of Jeffersonville; of Lucian Post, No. 410, of Kane: of 
State of Utah; which were referred to the Committee on Privi- 1 W. J. Stephenson Post. No. 249, of Louisville; of Alpheus Post, 
leges and Elections. No.118, of Morrison; ofT. S. Bowers Post, No. 125, of Mount Car-

Mr. P .iNROSE presented a petition of Philadelphia Division, j mel; of Darveau Post. No. 329, of Morr:s; of Jordan Post, No. 535, 
No. 102, Order of Railroad Telegraphers, of Philadelphia, Pa., ~- of Macon; of .A.. M. Pollard Post, of Manito; of John A. Parrott 
praying for the enactm.Pnt of legislation to improve the condition Post, No. 543, of Prophe:stown; of James P. Cowens Post, No. 
of telegraphers in the United States Army; which was referred i 219, of Pinckneyville; of John C. Ragan Post. No. 742, of Rocke
to the Committee on :Military Affairs. 1 feller; of Francis M. Lane Post, No. 247, of Ransom; of Colonel 

He also presented a petition of sundry citizEns of McKean I Harney Post, No. 131, of Rushville; of Carter Wright Post. No. 
County, Pa., praying for the enactment of legislation to prohibit i 772, of Somonauk; of W . C. Baker Post, No. 551, of Stillman 
the sale of liquora in Soldiers' Homes and all Government build- 1 Valley; of Stuleville Post, No. 358, of StuTeville; of George Ral
ings; which was referred to the Committee on Military AffairR. 1 ston Post, No. 688, of St. Elms; of !tandolph Post, No. 93, of 

He also presented petitions of sundry citizens of New York, 1 Tonica: of Downing Post, No. 321, of Virginia; of E. S~ Kelly 
Florida, and illinois, praying for the passage of the so-called par-

1 
Post, No. 513, of Wheaton, and of Wauconda Post, No. 368, of 

eels-post bill; which were refeiTed to the Committee on Post- , Wauconda, all in the Department of illinois, Grand Army of the 
Offices and Post-Roads. Republic, in the State of illinois, praying for the enactment of 

He also presented petitions of the Woman's Christian Temper- a service-pension law; which were referred to the Committee on 
ance Union of Vandergrift; of the congregation of the Baptist Pensions. 
Church of Flatwoods; of the congregation of the First Presby- . He also presented petitions of the National Union of Women's 
terian Church of Northeast; of the Twentieth Century Club of • Organizations; of the Woman's Club of Rochelle: of the congre
Lansdown; of the Missionary Society of the Methodist Episcopal gations of the Methodist Episcopal, United Brethren, and Presby
Church of Coudersport; of the }Voman's Christian Temperance 1 terian chm·ches of Robinson; of sundry citizens of Le.i:ington; of 
Union of Carlisle· of the congregation of the Grace Lutheran the congregation of the United Presbyterian Church of Chicago; 
Church, of Leechburg; of the congregation of the Presbyterian ' of the congregation of the First Methodist Episcopal Church of 
Church of Laurel Hill, and of the congregation of the United Jefferson; ofthe Woman's Home MissionarySocietyofEvanston; 
Presbyterian Church of Laurel Hill. all in the State of Pennsyl- 1 of the congregation of the First Presbyterian Church of Peoria: 
vania. praying for an investigation of the charges made and filed of the congregation of th~ Presbyterian Church of Hinsdale: of 
againstHon. REEDSMOOT,aSenatorfrom theStateofUtah; which 1 the Woman's Home Missionary SocietyofChicago,andof sundry 
were referred to the Committee on Privileges and Elections. citizens of Chicago, all in the State of illinois, praying for an in-

Mr. BALL presented sundry papers to a-ccompany the bill (S. vestigation of the charges made and filed against Hon. REED 
2052) for the relief of SamuelS. Weaver; which were referred to SMOOT, a Senator from the State of Utah; which were referred to 
the Committee on Claims. the Committee on Privileges and Elections. 

He also presented sundry papers to accompanythe bill (S.1354) Mr. ALGER presented a petition of Albert Nye Post, No. 202, 
granting an increa!3e of pension to John D. Woodward; which Department of Michigan, Grand Army of the Republic, of Michi
were referred to the Committee on Pensions. gan, praying for the enactment of a service-pension law; which 

Mr. MITCHELL presented petitions of the congregation of the was referred to the Committee on Pen ions. 
Marshall Street Presbyterian Church, of Portland; of thecongre- ~ He also presented a petition of the congregation of the Jeffer
gation -of the Grace Methodist Episcopal Church, of Portland; of , son Avenue Presbyterian Church, of Detroit, Mich., and a petition 
the congregation of the First Cumberland Presbyterian Church ' of the Home Missionary Society of the Jefferson Avenue Presby
ofPortland; ofthecongregationoftheThirdPresbyterian Church I terian Church, of Detroit, Mich., praying for an investigation of 
of Portland; of the congregation of the First English Church of I the charges made and filed against Hon. REED SMOOT, a Senator 
the Evangelical Association of Portland; of the centenary of ~he 

1 
from ~h.e State of Utah: which were referred to the Committee 

Methodist Episcopal Church of Portland, and of the congregatiOn , on Privileges and Electwns. . 
of the Fourth Presbyterian Church of Portland, all in the State Mr. FRYE presented a petition of Bosworth Post, No.2, De
of Oreaon praying for the enactment of legislation providing for partment of Maine, Grand Army of the Republic, of Portland, 
the clo~ing on Sunday of the Lewis and Clark Exposition, to be Me., praying for the enactment of a service-pension law; which 
held at Portland, Oreg.; which were referred to the Select Com- was referred to the Committee on Pensions. 
mittee on J.ndustrial Expositions. · 

· Mr. CARMACK presented a petition of sundry citizens of Sauls- REPORTS OF COMMITTEES. 
bury, Tenn., praying for an investigation of the charges made and Mr. ALGER, from the Committee on Pensions, to whom were 
filed aga.inst Hon. REED SMOOT, a. Senator f~o~ the State of ~tah; refeiTed the following bills, reported them severally without 
which was referred to the Committee on PnVIleges and Elections. amendment, and submitted reports thereon: 

Mr. FAIRBANKS presented the petition of W. A. ~wa~, of A bill (H. R. 5197) granting an increase of pension to William 
Crawfordsville, Ind., praying forth~ enac~ent ?f l~gu;la.tion to C. Brown; and . 
regulate the inter tate transpor:tation of mto~c~ting liquors; A bill (H. R. 6004:) granting an increase of pension to William 
which was referred to the Committee on the Judicmry. C. Lyon. 
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Mr. ALGER, fr~m th~ Committee on Pensions,~ whom were I Charles E. Hawley, deceased; which was read twice by its title, 
referred the foll?wmg bills, reported them each with an amend- and, with the accompanying paper, referred to the Committee on 
ment,.and subrmtted reports thereon: Claims. 

A b~ (8. 1532) gran?ng ~increase of pension to Electa Allen; J He also introduced the following bills; which were severaUy 
A .bill (S. 8-!6) granting an mcrease of pension to Catharine W. 1 read twice by their titles, and referred to the Committee on Pen-

Collins; and I sions: 
A bill (H. R. 892) granting an increase of pension to Abram H. A bill (S. 3549) to amend "An act to amend the pension laws 

Hunt. . . by increasing the pensions of soldiers and sailors who have lost 
Mr. ALGER, from the Comrmttee on PenSlons, to whom was , an arm or leer in the service and for other purposes," approved 

refe1Ted the bill (S. 2889) granting an increa e of pension to John ' March 3 1883: ' 
Beail:d, reported it with amendments, and submitted a 1·eport A bill' (S. 3550) granting an increase of pension to John G. 
thereon. Bridaham · 

:Mr. SMOOT, from the Committee on Pensions, to whom was A bill (S. 8551) granting an increase of pension to J er emiah 
referred the bill (S. 2940) granting an increase of pension to Mar- Laver: 
garet Liddle, reported it with an amendment, and submitted a A bill (S. 3552) granting an increase of pension to Frank H. 
report thereon. Wilson; 

¥-r. BALL, f~om .the C?mmittee on Pensions, to whom. were A bill (S. 3553) granting a pension to Sarah J. Cline; 
re1.e~ed the fo,Iowmg: bills, reported them severally Without A bill (S. 3554) granting a pension to Thomas F. Walter; 
amen~ment, and s,:tbnntted. report~ thereon: . A bill {S. 3555) granting a pension to Elizabeth Clampitt (with 

A bill {H. R. 21o5) granting an mcrease of ·penmon to Charles an accompanying paper); 
W. Bechstedt; A bill (S. 3556) granting an increase of pension to Theodore P. 

A bill {H. R. 661) granting an increase of pension to Elizabeth Rynder; 
E. :Meekly; A bill (S. 3557) granting an increase of pension to Joseph Reese; 

A bill (H. R. 5177) granting an increase of pension to William and 
H. Clark; A bill (S. 3558) granting an increase of pension to William 

A bill (H. R. 957) granting an increase of pension to Alonzo Moore. 
Carpe!lter; . . . Mr. ALGER introduced a bill (S. 3559) to amend the record of 

A bill (H. R. 616) granting an mcrease of pensiOn to Sarah S. First Lieut. Henry P. Kinney; which was read twice by its title, 
Chrysler; and 

1 
and, with the accompanying papers, refen-ed to the Committee 

A bill (H. R. 942) granting an increase of pension to James F. on Militarv Affairs. 
Hardy. ! He also introduced a bill (S. 3560) granting an increase of pen-

CHARTS ON FOOD AND DIET. sion to Linda Berry; which was read twice by its title, and, with 
Mr. PLATT of New York. I am directed by the Committee 

1 

the accompanJi;ng paper, referred to .the qommi~ on Pensions. 
on Printing, to whom was referred the joint resolution (S. R. 26) Mr. _t\.LL~ mtrod~ce~ the followmg bills, which wer~ ever
providing for the publication of 8,500 copies of a set of four charts ally r~ad twice by therr titles, and referred to the Comm1ttee on 
on food and diet, to report it favorably without amendment, and PensH?ns: _ . . . 
I ask for its immediate consideration. I A b1ll (S. 3;:,61) granting an mcrease of penSlon to Anna E. 

The Secretaryread the joint resolution; and byunanimous con- j Drape!; and_ . . 
sent the Senate, as in Committee of the Whole proceeded to its A bill (S. 3v62~ granting a pe:mon ~ Margare~ J. Qnllen. 
consideration. It provides that there shall be printed in colors I M~. ELKIN~ mtroduced a bill. ~S. Sv63) grantm~ an m?rea~~of 
8,500 copies of the set of foo.r food and diet charts, after revision penSlon to Susie G. Seabu!y; which~ read twice by 1ts title, 
under the supervision of the Secretary of Agricult~e, 4,000 copies and referr~ to the Coiili?lttee O_? Pensions. . 
for the use of the House, 2 000 copies for the use of the Senate, I He also mtroduced a bill (S. 3J~4) for the rehef .of the ~sta~e of 
2,000 copies for the use of the Secretary of .Agriculture, and 500 Jacob J. Foreman deceas~d; which ~as read twice by 1ts title, 
oopies for sale by the superintendent of documents. and referred to th~ Comm1ttee on Clarm.s. . . 

The joint resolution was reported to the Senate without amend- ' Mr. :?!fcCO~~ mtro~uc_ed the followmg bills; whiCh w~re sev
ment, ordered to be engrossed for a third reading, read the third eTall~ read twice by th~rr titles, and refeTred to the Comnnttee on 
time, and passed. PeilSl~ms: • _ . . . 

COID'ILA-TION BY BUREAU OF INSULAR AFFAIRS. l A bi)l (S. 3<>~v) gran~ganmcre~seofpenSl?n toEdg3:rMnmma; 
. . . A bill (S. 3;:,66) granting a penSlon to Carr1e E. Costinett; 

Mr. PJ4TT of New York, fr?m.the Coiiliillttee on Printing, to 1 A bill (S. 3567) granting an increase of pension to S 1 ter 
wh_o~ was refen-ed the co~pilation .by t?.e Bureau o~ Insular . Ramsey; . . Y ves 
AffaJ.!S, reported the followmg o:der' which was conSldered by ! A bill (S. 3568) granting an increase of pension to Elias Bussard; 
unammous consent, a~d ~greed to. . 1 A bill (S. 3569) granting an increase of pension to John A. Cham-

01·dered, That the compilation o! the "Acts of Congress, treaties, and proc- berlain. and 
lama tions relating to insular a.nd military affairs from March 4, 1897, to .March .A bill' (S 3570) tin · t C d z ( · th 
8, 1003," be printed as a document. . gran g a pens10n o onra ang Wl an ac-

CUSTOMS APPRA.ISER AT PITTSBURG PA. COmpanyingpaper). 
Mr. PENROSE. I am directed by the eom.:n{ittee on Finance, .Mr. DRYD~N. Several weeks ag~ I introduced by !eqnest a 

to whom was referred the bill (H. R. 6804) providing for the ap- bill SeD;ate bill ~1~1, to deny the mails to. frau~ulent msurance 
pointment of a customs appraiser at Pittsburg, Pa., to report it CO?Ipames. The bill has been under conSideration by the Com
favorably without amendment and I ask for its present consid- rmttee on Post-Offices and Post-Roads and by them was refen-ed 
eration. ' to the Post-Office Department. ~or an exan;rination. The Post-

There being no objection, the bill was considered as in Com- ~as~er-General has mad~ a reVlSlon of th~ b1ll !l'nd has returned 
m.ittee of the Whole. It provides that there shall be in the cus- 1t With a letter. I now J.?troduce the reVISed bill and ask that it 
toms collection district o£ Pittsburg, in the State of Pennsylvania, be re~erred to the CoJ?~nttee.on Post~Offices and ?ost-Roads as a 
an appraiser, to be appointed by the President, by and with the substitute for the or:gmal bill. I .should also like to have the 
advice and consent of the Senate and with compensation at the letter of the Postmasrer-General prmted. 
rate of $3,000 per annum. ' ~~bill (S. 3571) to amend .the ac~ of September ~9, 1890 en ti-

The bill was reported to the Senate without amendment, ordered tied . An act to ~mend certam sections of the ReVIsed Statutes 
to a third reading, read the third time, and passed. relating to lo~nes, and for other purposes" ( ctions 3894: and 

GA.LLATLY, HANKEY & CO. 
Mr. PENROSE. On January 8 I introduc~d a bill (S. 3240) 

for the relief of Gallatly, Hankey & Co., which was referred to 
the Committee on Foreign Relations. I move that that committee 
be discharged from its further consideration, and that the bill be 
referred to the Committee on Claims. 

The motion was agreed to. 
B.I:LU; INT.RODUCED. 

Mr. PENROSE introduced a bill (S. 3547) to prohibit the use 
of the mails in the conduct of " chain coupon" or " chain invest
ment '' enterprises and similar schemes, and for other purposes; 
which was read twice by its title, and, with the accompanying 
paper, referred to the Committee on Post-Offices and Post-Roads. 

He also introduced a bill (S. 3548) to execute the findings of 
the Court of Claims in the case of Mary L. Hawley, widow of 

3929 of the ReVISed Statutes), and the first section of the act of 
Congress of March 2, 1895 (chapt-er 191), -entitled "An act for 
the suppression of lottery traffic throngh national and interstate 
commerce and ,:the po"tal service subject to the jurisdiction and 
laws of the Umted States" so as to apply the provisions of exist
~g !aws to lette_rs, postal c~rds, circulars, pamphlets, and pub
lica~ons concermng ~ny busmess of a~d COJ?.tracts and policies 
of. life, fire, <?r other msurance transrmtted mto any State, Dis
trict, or Terntory by concerns or persons not authorized to trans
act such business in the State, District, or Territory from which 
the same are transmitted, was read twice by its title and with 
the accompanying letter from the Postmaster-Gene~al ~hich 
was ordered to be printed, referred to the Committee ~n Post
Offices and Post-Roads. 
. Mr .. B~TE introd11;ced a bill (S. 3572). for the erection of a pub

lic building at Mornstown, Tenn.; which was read twice by its 



1904. CONGRESSIONAL RECORD-SENATE. 861 
title, aJid referred to the Committee on Public Buildings and Mr. PERKINSintroducedabill(S.3607)makingappropriations 
Grounds. for the removal of the quarantine station at San Diego, Cal., and 

He also introduced a bill (S. 3573) granting an increase of pen- to acquire a new site, and for other purposes; which was read 
sion to Calvin E. Myers; which was read twice by its title, and twice by its title, and refer.red to the Committee on Naval .Affairs. 
referred to the Committee on Pensions. Mr. BURROWS introduced a bill (S. 3608)* granting an increase 

Mr. McCREARY introduced a bill (S. 3574) for the relief of of pension to Anson R. Hodgkins; which was read twice by its 
HenryP. Bottoms; which was read twice by its title, and referred title, and referred to the Committee on Pensions. 
to the Committee on Claims. Mr. CLAPP introduced a bill (S. 3609) to amend an act entitled 

He also introduced a bill (S. 3575) granting an increase of pen- "An act granting pensions to soldiers and sailors who are inca
sian to Samuel M. Anderson; which was read twice by its title, pacitated for the performance of manual labor, and providing for 
and referred to the Committee on Pensions. pensions to widows, minor children, and dependent parents,'' 

Mr. CARMACK introduced the following bills; which were approved June 27, 1890; which was read twice by its title, and 
severally read twice by their titles, and referred to the Commit- referred to the Committee on Pensions. 
tee on Claims: He also introduced a bill (S. 3610) to amend an act entitled 

A bill (S. 3576) for the relief of the estate of William Grigsby, "An act to increase the pensions of certain soldiers and sailors 
deceased: who are totally helpless from injuries received or diseases con-

A bill (S. 3577) for the relief of the estate of Lemuel Cox, de- tracted while in the service of the United States," approved March 
ceased; 4, 1890; which was read twice by its title, and referred to the 

A bill (S. 3578) ·for the relief of M. E. Hall and the estate of ·Committee on Pensions. 
James B. Hall, deceased; He also introduced a bill (S. 3611) to amend an act entitled "An 

A bill (S. 3579) for the relief of the estate of C. L. Davis, de- act to amend an act entitled 'An act granting the right to the 
ceased; . Omaha Northern Railway Company to construct a railway across 

A bill (S. 3580) for the relief of the estate of H. B. Henegar, and establish stations on the Omaha and Winnebago Reservation, 
deceased; in the State of Nebraska, and for other purposes,' by extending 

A bill (S. 3581) for the relief of the trustees of the Methodist the time for the construction of said railway," by a further ex-
Church of Prospect, Tenn.; tension of time for the construction of said railway; which was 

A bill (S. 3582) for the relief of George W. Webster; read twice by its title, and referred to the Committee on Indian 
A bill (S. 3583) for the relief of the estate of Alvin Barnes, de- Affairs. 

ceased; Mr. MITCHELL introduced a bill (S. 3612) for the relief of the 
A bill (S. 3584) for the relief of I. J. Humphreys; estate of Shedrack D. Northcutt and S. T. Northcutt on account 
A bill (S. 3585) for the relief of the trustees of the Presbyterian of hidian depredations; which was read twice by its title, and, 

Church at Strawberry Plains, Tenn.; with the accompanying papers, referred to the Committee on In-
A bill (S. 3586) for the relief of the trustees of Mill Creek Bap- dian Depredations. 

tist Chm·ch, of Davidson County, Tenn.; He also introduced a bill (S. 3613) to prohibit the employment 
A bill (S. 3587) for the relief of' Hiram Lodge, No.7, of Free 

1

. of aliens on public works in the Territory of Hawaii; which was 
and Accepted Masons, of Franklin, Tenn.; read twice by its title, and referred to the Committee on Pacific 

A bill (S. 3588) for the relief of the trustees of Mill Creek Bap- Islands and Porto Rico. 
tist Church, of Davidson County, Tenn.; He also introduced a bill (S. 3614) for the relief of the heirs of 

A bill (S. 3589) for the relief of the estate of N. T. Power, de- ~1 Margaret Kennedy; which was read twice by its title, andre-
ceased; ferred to the Committee on Claims. 

A bill (S. 3590) for the relief of the trustees of the Cumberland Mr. OVERMAN introduced the following bills; which were 
Presbyterian Church, of Clarksville, Tenn.; I severally read twice by their titles, and referred to the Commit-

A bill (S. 3591) for the relief of the trustees of the Cumberland tee on Pensions: 
Presbyterian Church, of Charleston, Tenn.; A bill (S. 3615) granting an increase of pension to Francis S. • 

A bill (S. 3592) for the relief of the trustees of the Methodist Miller; 
Episcopal Church South, of Chattanooga, Tenn.; . A bill (S. 3616) granting an increase of pension to Frances E. 

A bill (S. 3593) for the relief of the estate of J. H. Frith, de- Plummer; and -
ceased; A bill (S. 3617) granting a pension to G. W. Gosnell. 

A bill (S. 3594) for the relief of James J. Crunk; and Mr. BAILEY (by request) introduced a bill (S. 3618) for the 
A bill (S. 3595) for the relief of the estates of Asa Faulkner, de- relief of Mrs. Mary McDonald, widow of John McDonald; which 

ceased; Lewis L. Faulkner, deceased, and S. B. Spurlock, deceased. was read twice by its title, and referred to the Committee on 
Mr. TELLER introduced a bill (S. 3596) to amend section 2327 Claims. 

of the Revised Statutes of the United States, concerning mineral Mr. FAIRBANKS introduced a bill (S. 3619) granting a pen
lands; which was read tWice by its title, and, with the accompa- sion to Elizabeth B. Yount; which was read twice by its title, and 
nying papers, referred to the Committee on Mines and Mining. referred to the Committee on Pensions. 

Mr. GALLINGER (for Mr. GmsoN) introduced the following He also introduced a bill (S. 3620) granting a pension to David 
bills; which were severally read twice by their titles, and re- Rankin; which was read twice by its title, and referred to the 
ferred to the Committee on the District of Columbia: Committee on Pensions. 

A bill (S. 3597) for the relief of Vincenzo Gerardi, of Washing- He also introduced a bill (S. 3621) for the relief of Rufus Neal; 
ton, D. C.; and which was read twice by its title, and, with the accompanying 

A bill (S. 3598) for the relief of holders and owners of certain papers, referred to the Committee on Claims. 
District of Columbia special-tax scrip. Mr. FRYE introduced a bill (S. 3622) for the relief of Lincoln W. 

Mr. GALLINGER introduced the following bills; which were Tibbetts; which was read twice by its title, and, with theaccom
severally read twice by their titles, and referred to the Commit- panying paper, referred to the Committee on Claims. 
tee on the District of Columbia: He also introduced a bill (S. 3623) for the relief of the legal rep-

A bill (by request) (S. 3599) to require the use of closed and resentatives of Alvin M. Ryerson; which was read twice by its 
heated street cars in the District of Columbia; and title, and, with the accompanying paper, referred to the Com-

A bill (S. 3600) to provide for the removal of snow and ice mittee on Claims. 
from the sidewalks of the District of Columbia, and for other Mr. SCOTT introduced a bill (S. 3624) granting an increase of 
purposes. pension to Peter D. Moore; which was read twice by its title, and, 

Mr. CULLOM introduced a bill (S. 3601) to correct the mill- m th the accompanying paper, referred to the Committee onPen
tary record of David Horner; which was read twice by its title, sions. 
and referred to the Committee on Military Affairs. 1\fr. QUAY introduced a bill (S. 3625) to enable the people of 

He also introduced the following bills; whi~h were severally OlLahoma and of the Indian Territory to form a constitution and 
read twice by their titles, and referred to the Committee on Pen- State government and be admitted into the Union on an equal 
sions: footing with the original States; which was read twice by its title, 

A bill (S. 3602) granting a pension to Johanna Callahan; and referred to the Committee on Territories. 
A bill (S. 3603) granting a pension to Howard Franklin; and Mr. PROCTOR introduced a bill (S. 3626) to regulate the em-
A bill (S. 3604) to restore pension to Sarah A. Fugett. ployment of officers of the Army on the retired list, and for other 
Mr. CULLOM introduced a bill (S. 3605) for the relief of purposes; which was read twice by its title, and referred to the 

Mahala C. Carter; which was read twice by its title, and referred Committee on Military Affairs. 
to the Committee on Claims. . B 

Mr. QUAY introduced a bill (S. 3606) granting an increase of AMENDllENTS TO ILLS. 
pension to James F. Dampman; which was read twice by its title, Mr. CLAPP submitted an amendment intended to be proposed 
and, with the accompanying papers, referred to the Committee by him to the bill (8. 3458) granting pensions to certain soldiers 
on Pensions. who served in the war of the rebellion, and their widows; which 
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was ·r eferred to the Committee on Pensions, and ordered to be 
printed. . 

He also submitted an amendment intended to be proposed by 
him to the bill (S. 3546) relating to proofs under the homestead 
laws, and to confum such proofs in certain cases when made out
side of the land district within which the land is situated: which 
was referred to the Committee on Public Lands, and ordered to 
be printed. 

Mr. NELSON submitted an amendment proposing to appro~ 
priate $250,000 for the constn1ction, under the direction of the 
Secretary of War, of a wagon road from Valdez by the most prac
ticable route to Fort Egbert or Eagle, on the Yukon River. in the 
district of Alaska, intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee on 
Territories, and ordered to be printed. · 

Mr. SCOTT submitted an amendment providing that the com~ 
pensation of the chief of the internal-revenue agents shall not ex
ceed 10 per day, and of the other internal~revenue agents not to 
exceed $8 per day each, to be fixed by the Commissioner of Inter
nal Revenue , etc., intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee on 
Appropl'iations, and 01·dered to be printed. 

WITHDRA. W A.L OF P A.PERS, 
On motion of Mr. FRYE, it was 
Ordered, That leave be granted to withdraw from the files of the Senate 

the papers accompanying Senate bill6933, Fifty-seventh Congress, first ses
sion, to increase the pension of James M. Sherman, there having been no 
adverse report on the bill. 

HEARINGS BEFORE COMMITTEE ON rnTERSTA.TE COMMERCE. 
. Mr. ELKINS submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: · 

Resolved, That the Committee on Interstate Commerce be, and the same 
is hereby, authorized to employ a stenographer from time to time, as may be 
necessary, to report such hearings as may be had on bills or other matters 
pending before said committee, and to have the hearings and bills printed 
for the use of the committee, and that such stenographer be paid out of the 
contingent fund of the Senate. 

SETTLERS ON SHERMAN COUNTY, OREG., LANDS. 
Mr. MITCHELL. I should like to ask the unanimous consent 

of the Senate to proceed to the consideration of the bill (S. 277) 
for the relief of settlers on lands in Sherman County, in the State 
of Oregon. It is a local m easure of importance to citizens of my 
State. 

The Secretary read the bill, as follows: 
Be it enacted., etc., That the Secretary of the Interior be, and he is hereby, 

authorized ana directed to investigate and ascertain the reasonable value, 
respectively, of the lands settled upon and heretofore claimed by the respec
tivepersonswhosenames are setout in full in Senate Document No. S,second 
session Fifty-sixth Congress, and in Senate Document No. 2!0. first se ion 
Fifty-seventh Congress, and in which documents are also specifically stated 
an accurate description of the lands claimed by each of such persons1 re pec
tively, and such other persons who settled upon and improved sa1d 11.n 
after their restoration to entry by order of the Secret.1.ry of the Interior, but 
who w~re unable to get their claims of record, and whose names do not 
appear in the two executive documents hereinbefore named. all of said lands 
being in the county of Sherman, in the State of Oregon. 

And it shall be, and is hereby, made the duty of the Secretary of the In
terior to investigate and ascertain the names, respectively, of all ettlers who 
entered on !'aid lands and settled upon the same, and the value of the differ
ent classes as hereinafter specified of all of said lands and improvements as 
follows: First, in all cases where said settlers have been dispo essed of their 
lands it shall be the duty of the Secretary of the Interior to a.scertain the 
reasonable value of such lands, re pectively, as of the date of the ouster of 
such settlers, respectively, from said lands by either The Dailes 1\lilitary 
Wagon Road Company or the Eastern Oregon Land Company, succes."or in 
interest to The Dalles Military Wagon Road Company,in pursuance of the 
judgment and decree of the Supreme Court of the United S~ates affecting 
the title to said lands; and it is hereby made the duty of the Secretary o.f 
the Interior to ascertain the dates, respe~tively, when such settlers, or any 
of them, first made settlement upon sa1d lands, and also to ascertain tho 
dates when they or either of them were, respectively, dispossessed of their 
lands; and in all cases where any of such settlers are still in the po3S63&ion 
of the lands so claimed by them, respectively, the reasonable value of the 
same and the improvements thereon shall be determined by the Secretary 
of the Interior as of the date of the passage of this act. 

And it is hereby made the duty of the Secretary of the Interior to ascer
tain whether any of such settlers, and if so, their names, respectively, have 
since the date of the decision of the Supreme Court of the United States, 
hereinbefore referred to, purchased from said Dalles Military Wagon Road 
Company or the Eastern Oregon Land Company their right to the lands so 
settled upon, the dates of such purchases, respectively, a description of the 
lands so purchased, and the amount of money or other compensation paidl 
respectively, by each thereof to said wagon-road companies or either or 
them. 

SEC. 2. That it shall be fm·ther the duty of the Secretary of the Interior 
Mr. BURTON submitted the following resolution; which was to ascert~~n the name~ of all persons who made entries of said lands under 

referred to the Committee to Audit and Control the Contingent the proVlSlons of section 3 of the act of SeJ?te?llber 29, 1890 (26 Stat., p. 496), 
a.nd the amendments thereto, and a descnption of the lands so entered, 

Expenses of the Senate: 1· respectively, and to ascertain the value of the improvements made thereon 

CLERK IN SENATE POST-OFFICE. 

Resolved, That the Sergeant-at-Arms of the Senate be authorized to em-. by such entrymen, respectively, between th~ date of the restoration of said 
ploy one clerk in the Senate post-office at a compensation of 1,200perannum lands to entry and the date of ouster, or1 m_the event there has been no 
to be paid out of the contingent fund of the Senate until otherwise provided ouster, then as of the date of the passage or thiS act. 
b law j SEc. 3. That it shall be the duty of the Secretary of the Interior further to 

y · · THE RED CROSS SOCIETY I ascertain for wh~t J?rice and on what terms ~J;le Eastern Oregon Land Com-
, . pany, successor m mterest of The Dalles Military Wagon Road Company, 

Mr DANIEL submitted the following resolution· which was would re~q~ to the settlers the lands claimed by them, respectively, to-
. · . d d ' I gather With the rmprovements thereon. 

considered by unanrmous consent, an ag1·ee to. SEc. 4. That it is hereby made the duty of the Secretary of the Interior to 
Resolved by the Senate, That the Secretary of State be, and he is hereby, make a f?-11 a~d specific rep01·t to .Co~gt:es~, on or bef<:>re ~he first day <:>f the 

directed to inform the Senate whether or not the Department of State has next seSS1on, 1n pm'Suance of the JUl'lSdiction and duties rmposed on him by 
made the following or similar inquiries of foreign governments reRpecting I this act. 
the Red Cross Society, and, if so, to further inform the Senate what replies, . . 
if any_,_ have been received to said inquiries, viz: The PRESIDENT pro te. mpore. Is there ObJection to the pres-

1. What financial support, if any, does the government give to the Red ent consideration of the bill? 
CrgssD~~it~ govel'Dment appoint any of the officials or directors of the Red I Mr. PLATT of Conneetic~t. Is there- a r_eport, Mr. President? 
Cro35 Society? Mr. MITCHELL. There IS a report, I Will state to the Sena

i:!. How is the society organized in respect to its equipment for active field tor from Connecticut. It is somewhat lengthy. 
wol:kiow is the executive and office staff organized? j Mr. ~LATT of _Connecticut. Will the Senator give some ex-

·5. What sources of income and revenue other than the government pro- planation of the bill? 
vides? 1 Mr. MITCHELL. The bill was reported unanimously from 

6. How are its accounts kept and audited? th c •tt 0 p bl" L d · th la t Co .....,.e s a d ·t passed 7. What check, if any, is provided toprotectthefundsof.thesocietyagainst e omnn ee n u IC al?- S m e s ?s ... S ' n I 
carelessness and dishonesty on the part of its agents in the field? the Senate. It has been agamreported unammously by the com-

8. Wha~ is ~he extent and character of gover?JD~ntsupervision respecting mittee at the present session. 
the orgaruzation_, finances, and work of the soc.Jety. I In brief the case is this: There are about 100 settlers upon these 

9. Has tbe soCiety the confidence of the leading people of the country? . . , . . 
10. Does it receive valuable money contributions from private sources? lands. The lands claimed by them were mc.u ded Withm the 

FORESTRY LANDS IN MINNESOTA. limits of two land grants made by Congress, one to the Northern 
. · . . Pacific Railroad Company and the other to The Dalles :Milita.ry 

M~. NEJ!SON. I a~k unammous consent for the rmme~ate Wagon Road Company. Subsequently Congress declared for
considera~on of the bill (~. 15~8) to grant to the State of 1\!inne~ feited the lands granted to the Northern Pacific Railroad Com
sota certam vacant lands~ srud State for ~orestry purposes. pany. A question then arose whether the rights of the wagon· 

The ~ecretary_read the bill: and byunanrmou~consen~ the ~en- I'oad company attacheu or whether the lands were open to settle
ate, as I~ Committee of the Whole, proc~eded to Its c_ons1deratlc~m. ment. The Department of the Interior held that the lands were 

The bill was.rep?rted from t~e qomnntte~~n Pt?-blic.Lands With open to settlement and so declared. It invited settlers to go on 
~mend~?nts, J.J?- li~e 5, after thirty-fo~r, to m~eit ,the _word the lands. These hundred settlers, or about that number, went 
"north; and~ ?De 6, a~r t~~ word twenty-nm~, to 1~sert on the lands many years ago and made valuable improve~ents . 
we~t, fifth pnnCipal mendian, so as to make the bill read. They cultivated the land and supposed there was no question as 
Be tt enacted, etc., That the northwest quarter of th~ northwest quarter to the l egality of their title. 

and the southeast quarter of the southwest quarter ( etghty acres, more or . 
less) of section 6, township 134 north, range 29 west, fifth prinqii?a~ meridian, Subsequently th~ assignees of the wagon-road company con-
being vacant p~blicland adapted for f<?restrypurposesand adjolilll?-gaforast tended that the nghts of the wagon-road company attached on 
reserve belon_gmg to the s.t.<Lte of Minnesota, be, and the same.tshereby, the forfeiture of the grant to the Northern Pacific They went 
granted to sa1d State of Minnesota for forestry purposes; but this act Ehall . . · 
not prejudice any right to a~y of said land that may have been acquu·ed by mto th~ courts. Fmally t?-e case w~nt to the Supreme Court of 
any other party previous to 1ts passage. the Umted States, and therr contentiOn was sustamed by the Su-

The amendments were agreed to. preme Court, the result of which is to deprive all these settlers 
The bill was reported. to the Senate as amended, and the amend- of the_ir ~nd. Ma~y of them have bce 1 ous~d .. So~e of th~m 

ments were concurred m. are still m possessiOn, and one pur.=o e of this bill IS to get m-
The bill was ordered to be engrossed for a third reading, read formation as to the number of settlers, t he value of the improve-

the third time, and passed~ ments made, and of the lands held by each . 

. . 
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· Mr. PLATT of Connecticut. It does not carry any appropria
tion? 

Mr. MITCHELL. It carries no appropriation whatever. It 
simply authorizes the Secretary of the Interior to ascertain the 
facts so that the case can be considered later on by Congress. It 
provides for a departmental ascertainment of all necessary facts 
to enable Congress to make compensation to each settler for all 
losses incurred. 

Mr. SPOONER. What is the nature of the fa~ts to be ascer
tained by the Secretary of the Interior? 

:MT. MITCHELL. The nature of the facts to be ascertained is, 
first, a description of the lands taken up by each settler, the value 
of the lands, the time the same were occv.:pied, respectively, and 
the value of the improvements and the status of the whole busi
ness. The Secretary of the Interior is also by the bill directed to, 
inquire into the question as to whetlo.er the assignees of the wagon
road company, who now hold the lands under the decision of 
the Supreme Court, are willing on a~y terms, and, if so, on what 
terms, to surrender the lands with the improvements to the settlers. 

1\fr. SPOONER. Does the Senator propose any measure of re
lief in connection with the bill? 

Mr. MITCHELL. The relief I have stated; an appropriation 
will come later. 

Mr. SPOONER. Ought it not to come now? 
:Mr. MITCHELL. I think it ought; bnt it was the judgment 

of the committee that these facts should oo first ascertained, to 
the end that Congress could the better determine as to the precise 
and proper measure of relief or compell8ation to be meted out in 
each case. 

Mr. SPOONER. This bill in part, affording a very small 
measure. of relief, was pa-ssed by the Senate in the last Congress. 
It was recommended by the Interior Department, and it included 
also the case of the settlers on the Wisconsin Central grant in 
Wisconsin. The relief which the bill provided was contemptible. 
under all the circumstances, for a government like this to afford 
to its citizens. .... 

I should be very glad if the Senator would let the bill go over 
until to-morrow. I do not antagonize it, and if he prefers that it 
shall be considered and passed upon to-day, I will make no objec
tion, but I should like to include in this investigation the settl~rs 
on the Wisconsin Central grant, and I should like to couple with 
it, contingent upon the finding of the facts by the Department of 
the Inte1ior, some decent measure of relief to the Oregon settlers 
and to the Wisconsin settlers. 

Mr. MITCHELL. I should be very glad to consent to the wish 
of the Senator from Wisconsin. I do not wish, however, to take 
a position here that would seem to be antagonistic to the position 
taken by the committee. The bill to which the Senator refers, to 
which a provision for the relief of the Wisconsin settlers wa.s at
tached, .was not this bill, but a Honse bill, and was wholly inef
ficient. The bill now under discussion passed the Senate in its 
pr-esent foflD:, containing ~o provision for the relief o~ settlers on 
the Wisconsm grant. Th1s measure was very fully discussed be
fore the committee, and I think the committee have gone as far 
as they are willing to go at this time. 

Mr. SPOONER. The committee at the last Congress simply 
gave a right to the settlers in Oregon and the settlers in Wiscon
sin to select other lands of the Government in lieu of the lands of 
which they had been deprived. ' 

Mr. MITCHELL. That was not the same bill, but an entiraly 
different bill-a House bill. 

Mr. BERRY. Mr. President, the Senator from Wisconsin is 
mistaken. I do not know what was done in regard to Wisconsin 
lands. This bill, however, as originally introduced by the Sena
tor from Oregon provided that upon the finding of the facts a suf
ficient amount of money should be appropriated and the settlers 
should be paid. The committee was not willing to agree to it in 
that shape, and the Senator from Oregon consented that the find
ing of all the facts should be reported to Congress, and also that 
the Department should ascertain up<m what terms the assignees 
of the road would relinquish to these settlers their homes and to 
report that fact also. As a matter of course, when the facts are 
reported, it is expected that Congress will make the appropriation 
and do what is just about it. But that is what was done by the 
committee. The committee declined to agree to the proposition 
to make the appropriation now or to authmize a payment to be 
made by the Secretary upon the finding of facts to justify it. If 
there was anything about Wisconsin lands added to it I know 
nothing about that. It was not in the original bill. 

Mr. MITCHELL. It was not in this bill, I will state to the 
Senator from Wisconsin. It was in another bill-a House bill. 

The PRESIDENT pro tempore'. Is there objection to the pres
ent consideration of the bill? 

Mr. SPOONER. I do not object. 
There being no objection, the bill was considered as in Commit

tee of the Whole. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

FORESTRY LANDS IN NORTH DAKOTA. 

Mr. HANSBROUGH. I ask for the present consideration of 
the bill (S. 371) granting to the State of North Dakota 30,000 
acres of la.nd to aid in the maintenance of a school of forestry. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera
tion; It proposes to grant to the State of North Dakota 30,000 
acres of the unappropriated public lands within that State, to be 
selected by the proper authorities thereof, to aid in the mainte
nance of a school of forestry, which institution has been estab
lished by the legislature of said State and located at the village of 
Bottineau. But in case of the discontinuance of the school the 
lands so selected shall revert to the United States. 

The bill was reported to the Senate without amendment. 
Mr. PLATT of Connecticut. I should like to inquire of the 

Senator from North Dakota whether, if this bill passes, the irriga
tion fund loses the advantage of the 30,000 acres? 

Mr. HANSBROUGH. I suppose that if the bill did not pass 
the lands which we expect to take under the bill would be taken 
under the general laws and converted into cash. The irrigation 
fund would lose to that extent, but I think it would be a very 
small loss, and one not to be considered in view of the purpose of 
the bill. 

The bill was ordered to be engrossed for a third reading, read 
the third .time, and passed. 

VERMONT STATE CLAIMS. 

Mr. PROCTOR. I ask that the bill (S. 113) to enable the Sec
retary of the Treasury to pay the State of Vermont money a"?
propriated by the act of Congress of July 1, 190'>, and to adjust 
mutual claims between the United States and the State of Ver
mont, be now taken up. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider-
ation. · 

To enable the Secretary of the Treasury to pay the State of 
Vermont the sum appropriated to that State under the act of 
Congr2ss of July 1, 1902, or such part thereof as it may be en
titled to, it authorizes and directs the accounting officers of the 
Treasury Department to audit, adjust, and settle the mutual 
claims of the United States and the State of Vermont in respect 
to ordnance and quartermaster's stores furnished in the years 
1864 and 1865, and on payment a receipt in full shall be taken 
from the proper State authorities. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third -time, and passed. 

SURETIES OF FRANK A. WEBB. 

Mr. BALL. I ask unanimous consent for the present consider
ation of the bill (S. 1352) for the relief of Lindley C. Kent and 
Joseph Jenkins as the sureties of Frank A. Webb. 

The Secretary read the bill, as follows: 
Be it enacted, etc., That Lindley C. Kent and Joseph Jenkins, sureties upon 

the bond of Frank A. Webb for the faithful performance of his contract for 
the construction, erection, and delivery of buildings for the new Port Penn 
light station, Delaware (fourth light-house district), having, by failure on 
the part of said Webb, been obliged to complete said contract themselves for 
said Web!!, but at their own expense. and having by such unexpected failure 
of said contractor not only been put to great extra. cost in such work, but 
also been, by the terms of the contract, subjected to a very heavy penalty 
for delayed completion of the work, due to the said Webb's failure and not 
to any fault of their own., a penalty far in excess of the actual extra expense 
thereby caused to the United States, be, and they are hereby, released from 
so much of said penalty as is in excess of the actual extra expense to the 
United States by reason of said delays; and that the engineer of the fourth 
light-house district be, and he is hereby, authorized and directed to pay to 
the said Lindley C. Kent and Joseph Jenkins the unpaid balance of the full 
amount of said contract, less the aforesaid actual extra expense to the United 
States by reason of said delays: Provided, however, That such payment shall 
not be made until said engineer is satisfied that all materials used and all 
labor employed in the construction of said buildings have been duly paid for. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the bill? 

Mr. SPOONER. I should like to inquire how much is involved 
in the bill? 

Mr. BALL. Only about eleven hundred dollars. There were 
seventy-seven d.ays' overtime charged at the rate of $20 per day, 
which came to about $1,500. The extra expense to the Govern
ment amounted to $419.83. 

Mr. SPOONER. Has it been referred to the proper Department 
of the Government? · 

Mr. BALL. It has. A similar bill passed the Senate in the 
Fifty-sixth and Fifty-seventh Congresses. 

Mr. SPOONER. A good many things have passed the Senate; 
but has the bill been referred to the proper Department of the 
Government for a report? 

:Mr. BALL. I think so. 
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Mr. NELSON. Will the Senator from Delaware yield to me? · 
Mr. BALL. Certainly. 

CHANGE OF NAME OF MADISON STREET. 

Mr. NELSON. ·l wish to make a statement. This bill was 
twice reported from the Committee on Commerce in previous 
Congresses, and it passed the Senate twice. It is to release cer
tain sureties. The man they were sureties for was to construct 
buildings for a light station and failed to do it. The sureties 
went on and completed the work, but they were delayed in con
sequence of his delinquency. It is simply a bill to relieve them 
from penalty, and not otherwise. 

Mr. SPOONER. Has the Senator examined it carefully? 
Mr. NELSON. I have examined it, and it meets the approval 

of the Department. 
Mr. SPOONER. Very well. 
The PRESIDENT pro tempore. Is there objection to the pres

ent consideration of the bill? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment. ordered 

to be engroosed for a third reading, :read the third time, and passed. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 2133) to change the name of Madison 
street to Samson street. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
by the Committee on the District of Columbia with an amend· 
ment to strike out all after the enacting clause and insert: 

That from and after the passage of this act the minor street passing 
through squares Nos. 156, 180, 194, and 009, lying between P and Q and Four
teenth and Eighteenth streets, in the District of Columbia., and known by 
the names of Madison, Samson, and Sampson, shall hereafter be known and 
designated as Samson street. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend· 

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. . 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROwmNG, its Chief Clerk, announced that the House had passed 

PRACTICE OF DENTISTRY IN THE DISTRICT. the following bills; in which it requested the concurrence of the 
Mr. STEW ART. I ask unanimous consent for the present con- Senate: 

sideration of the bill (S. 2795) to amend an act entitled "An act A bill (H. R. 819) to quitclaim all interest of the United States 
for the regulation of the practice of dentistry in the District of of America in and to all of square 1131, in the city of Washing
Columbia, and for the protection of the people from empiricism ton, D. C., to Sidney Bieber; 
in relation thereto," approved June 6, 1892. A bill (H. R. 3584) to authorize the subdivision of lots or blocks 

There being no objection, the Senate, as in Committee of the in the District of Columbia; 
Whole, proceeded to consider the bill, which had been reported A bill (H. R. 6289) to provide for the abatement of nuisances in 
by the Committee on the District of Columbia wHh an amend- the District of Columbia by the Commissioners of said District, 
ment , after the word" act," in line 8, to insert: . . and for other purposes; 

And inse~g in lieu .thereof ~e following: ".Provided, That .the board of ~ ~ill C~l. R. 70~3) ~o amend an act to regt.1late the height of 
dent.a.l exa~mers may ~ue a licen~ to practice to any dentist who shall buildings m the DIStnct of Columbia· 
~'fi:_?ee;f f~e1~~~~~~fc~~~~f e~=!~~ft;{l~re0~~m~~~~ir&c;n~~ii~1 A bill (~. R. 9292) in relation to b~iness streets in the District 
he uracticed, certifying his competency and moral character, and upon the of Columbia; and 
pafm.ent of the certification feewithoutexamina.tionasto his qualifications." I A bill (H. R. 9311) in relation to the estabmhment of building 

So as to make the bill read: . lines in the District of <Jolumbia. 
Be it enacted, etc., That the act of Congress entited "An act for the regu- E-~OLLED BILLS SIGNED 

lation of the prMtice of dentistry in the District of Columbia., and for the · • 
protection of the people fro~ empiricism in relation t_h~reto," approved The messaO'e also announced that the Speaker of the House had 
June 6, 1892, be, and the Sc'Uile IS hereby, amended by striking out all of the · d th f fi · 11 d bills h · 
Rroviso in section 3 of said act and inserting in lieu thereof the following: s1gne e ? OWlllgenro e ; and t eywere thereupon signed 
• Provided, That the board of dent:al examiners may issue a license to frac- by the PreSident pro tempore: 

tice to any dentist who shall ~a.ve been in lega~ractice for a p~riod o · five A bill (S. 6) granting a pension to CoraM. Converse· 
~~:t!~i. ¥~~i~~n~h:,~~~~C:~r~~::d~~rt~:n~~~~~~c~f !~ ·A bill (S. 7) granting an increase of pension to Alf;ed Wood-
moral character and upon the payment of the certiifcation fee without ex- man; 
amination as to his qunlifi.cations." A bill (S. 8) granting an increase of pension to Perry Kittredge; 

The amendment was agreed to. A bill (S. 11) granting a pension to John L. Sullivan; 
The bill was reported to the Senate as amended, and the amend- A bill (S. 65) granting an increase of pension to Charles R. 

ment was concurred in. Allen; 
The bill was ordered to be engrossed for a third reading, read A bill (S. 112) granting a.n. increase of pension to Henry G. 

the third time, and passed. Hammond; · 
A bill (S. 137) granting a pension to Hannah Kelly; 

LIFE-SAVING STATIO~ ON COAST OF WASHINGTON. A bill (S. 172) granting an increase of pension to Elizabeth 
Mr. FOSTER of Washington. I ask unanimous consent for the McClaren: 

consideration at this time of the bill (S. 347) providing fo1· the es- A bill (S. 215) granting a pension to Mary D. Perry; 
tablishment of a life-saving station in the vicinity of Cape Flat- A bill (S. 338) granting an increase of pension to Jane M. 
tery or Flattery Rocks, on the coast of Washington. Watt; 

There being no objection, the Senate, as in Committee of the A bill (S. 339) granting ~n increa.r<e of pension to Ebenezer H. 
Whole, proceeded to consider the bill. Richardson; 

The bill was reported to the Senate without amendment, ordered A bill (S. 367) granting an increase of pension to George W. 
to be engrossed for a third reading, read the thir. • ·d timo, and passed. I Richardson; 

T TO UNIVERSITY OF -..roNTAN.A. ~ bill (S. 368) granting an increase of pension to Charles M. 
GRANT OF LAND .w. • Wilcox: 

MI·. GIBSON. I ask unanimous consent for the immediate con- A bill (S. 1604) granting an increase of pension to Mary A. 
sideration of the bill (S. 121) granting additional lands adjacent Bishop; 
to its site to the University of Montana. A bill (S. 1652) granting an increase of pension to Minerva A. 

There being no objection, the Senate, as in Committee of the Mc1Ylillan; 
Whole, proceeded to consider the bill .. It prop_oses to gran~ to ;A- bill (S . .1704) granting an increase of pension to Lucretia 
the University of Montana. the followmg-descnbed land lymg R1tchhart; 
within Missoula County, Mont., and adjacent to the site of the A bill (S. 1755) granting an increase of pension to Thomas 
university namely: The south half of section 26; the south half Banks: 
of the northeast quarter and the south half of the northwest qu~r- A bill (S. 1756) granting an increase of pension to Zebedee M. 
ter of section 26; the east half of the southeast quarter of section Cus~an;N . . . . 
27; all situated in township 13 north and ran~e 19 ~est,, the same A bill (:S. 1772) granting an mcrease of pellSlon to LouiSe K. 
to be used for a site for an observatory for said umvers1ty. I Bard:. . . . 

The bill was reported to the ~nate without :;tme~dment. ordered 1 ~bill (S. 1819) granting an mcrease of pens10n to Charles P. 
to be enfn'o>:sed for a. third readmg, read the third trme, and passed. Skmner; 

o '" _ INVESTIGATION I' A. bill (S. 1832) granting an increase of pension to George W. 
POST-OFFICE DEPARTMENT • Herron: 

The PRESIDENT pro tempot:e. The 9hair ~ays ?afore the Sen- A l?ill (S. 1913) granting an increase of pension to Lorenzo E. 
a.te the several resolutions relative to an mvestigatiOn of the Post- Harnson: 
Office Department and the a~endments offered th~reto. The A bill (S.1929) granting an increase of pension to George W. 
pending question is on the motion to refer the resolutiOn and the Spahr; 
proposed amendments to the Committee on Post-Offices and Post- A bill (S. 1952) granting an increase of pension to John Mona-
R d han· 
~h:·motion was agreed to. A' bill (S. 1984) granting an increase of pension to Levi Roberts; 

. 
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A bill (S. 1985) granting an increase of pension to Jonathan 

Hi~s ; 1 

A bill (S. 2078) granting an increase of pension to Hampton C. 
Watson; 

A bill (S. 2125) granting an increase of pension to Marcus T. 
Caswell; and 

A bill (S. 2218) granting an increase of pension to .Amanda B. 
Tisdel. 

RELATIONS WITH NEW GRANADA OR COLOMBIA. 

Mr. PLATT of Connecticut. Mr. President, are not the reso
lutions relating to the Panama affair in order at this time? 

The PRESIDENT pro tempore. They are. 
:Mr. PLATT of Connecticut. The Senator from Wisconsin [Mr. 

QuARLES] has the floor, and I believe he is ready to proceed. · 
The PRESIDENT pro tempore. The Chair lays before the Sen

ate the resolution known as the Gorman resolution, which will 
be sta~d. 

The SECRETARY. Senate resolution 73, by Mr. GoRMAN, calling 
upon the President for certain information touching former nego
tiations of the United Sta~s with the Government of New Gra
nada or Colombia, etc. 

Mr. QUARLES. Mr . . President, I do not rise to make a set 
speech, but to submit some observations continuing the debate 
which has been going on here now for some time on this resolu
tion. I think that what has happened here in the last few days 
has vindicated the practice and tradition of the Senate, and has 
demonstrated that a running de bate is more apt to reach the very 
meat of a question than a stilted style of formal address, which 
would be dislocated and marred by interruption. 

If I mistake not, Mr. President, we have made some progress by 
this discussion, and in the heat and attrition of debate some ques
tions have been almost settled, and I doubt whether they will ce 
made the subject of discussion hereafter. 

At the outset it was contended that the Government of the 
. United States had intervened in the affairs of a republic with 

whom we are at peace, and that prior to the recognition of sover
eignty of the new government the United States had taken such 
measures as were not justified by international law with refer
ence to a power that was at peace with us; but when that ques
tion was opened up in discussion, it was found that the only 
subject of criticism on the part of the diplomatic branch of our 
Government was the inditing of a dispatch which never reached 
its destination in time to affect proceedings on the Isthmus. 

Up to the time of the recognition of this new government, there 
was no intervention; there was no unfriendly act; there was noth
ing done, Mr. President, as this debate has disclosed, except what 
was a plain duty, namely, to send ships to the Isthmus for the 
protection of .American in~rests at a time when it was expected 
that there would be a revolution. Troops of Colombia did land, 
and they were met and overcome in a characteristic way by the 
provisional government. 

It is the duty of every commanding officer to find out the weak 
spot in the enemy's line, and the provisional government suc
ceeded in doing that in this instance. It knew the weak spot 
in that Colombian force. It knew that the soldiers of Colombia, 
like the politicians of Colombia, were suffering with an itching 
palm, and it took advantage of that weakness. Some $8,000 being 
forthcoming, the martial zeal and ardor of the 400 Colombian 
troops evaporated, and they withdrew as effectually as though 
they had all been killed. So that shortly after this Government 
had raised its flag there was no hostile force anywhere upon 
the Isthmus. The provisional government was in control of the 
territory of Panama to all intents and purposes. It had the 
loyal adherence of every subject on that Isthmus, and that is one 
of the tests of international law. It was there in supreme com
mand, having the loyalty and allegiance of all the people, and not 
a hostile force anywhere in sight-a conclusive test, as my col
league [Mr. SPOONER] suggests. So I doubt whether that propo
sition will be again asserted on this floor as an objection to the 
procedure of this Government. 

Then it was contended, sir-and the press participated largely 
in that discussion-that the President had been recreant to his 
legal duty under the Spooner amendment; that he had openly 
violated the law in not promptly making a determination of that 
great alternative regarding the most important enterprise that 
this nation has entered upon for many years. But when that 
subject was considered in debate it became obvious that the Pres
ident did what under his oath he was obliged to do. 

There was no intervening time between the end of negotiations 
in Colombia and the assembling of Congress-practically no in
terval. Those negotiations were carried on after the rejection of 
the treaty at Bogota, the Government of Colombia constantly 
holding out to us the hope that this matter would be taken up 
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afresh, until the time arrived when the Congress of the United 
States, intrusted by the Constitution with the determination of 
this question, should meet. And I believe, Mr. President~ that, 
as the result of this debate, the presentation and discussion of the 
papers and documents and coiTesf ondence has forever set at rest 
that question, and it will not again be asserted here that the Presi
dent of the United States transgressed the law, violated his oath, 
or failed to discharge any duty that was incumbent upon him 
llilder the terms of the Spooner amendment or that he did more 
than display a wholesome respect for the prerogative of Congress. 

CONSTRUCTIO!'< OF THE TREATY OF 18!6. 

This brings us, then, Mr. President, to another question which 
has been mooted here and only briefly discussed, and that is a 
construction of the treaty of 1846 and what obligation it imposed 
upon this Government. It has been stated coiTectly that this 
treaty contained a grant to this Gove1'Dment which was of great 
value, and we find by reference to the treaty this language: 

The Government of New Granada guarantees to the Government of the 
United States that the right of way or transit across the Isthmus of Panama 
upon any modes of communication that now exist, or that may be hereafter 
constructed, shall be open and free to the Government and citizens of the 
United States, etc. · 

Mr. President, what does it mean when one sovereign nation by 
a compact of that kind agrees that another sovereign nation shall 
have an open, free transit and right of way across its territory? 
That a sovereign nation has a right to enter into such a compad 
there is no doubt, because the law writers all agree that any gov
ernment may yield so much of its sovereignty O\"er its territory as 
to permit another power to come in and enjoy privileges or dis
charge duties therein, which they say is known in international law 
as a servitude. It is like the common law easement, and is just 
as efficacious as between these two nations as an agreement on my 
part for a right of way across an 80-acre tract that I own. The,re 
is only this difference, Mr. President, that when that servitude is 
created by one nation in favor of another it is presupposed and 
understood that the grantee of that easement will enter upon, im
prove, and effectuate that right to transit by proper and efficacious 
means to improve that right of way for its use and occupancy. 

Therefore it was contemplated, 'lfr. President, that whenever 
the United States Government felt disposed to avail itself of that 
right of way the Government of New Granada and its succ83sor, 
the Colombian Government, was under obligation to effectuate 
and perfect and make more definite that right of way by fixing 
appropriate boundaries, delimitations, and the other details which 
would be necessary in such a case. 

My friend the Senator from Colorado [:Mr. TELLER], while dis
cussing this document the other day, said there was no mention 
in this easement of any canal and that it was not contemplated 
then that a canal should be built. Well, Mr. President, I would 
only remind the Senate of the condition of affairs there in 1846. 
The Chagres River was navigable then by flatboats from Colon 
to Cruces, and those boats were propelled by natives with poles. 
That was the only means of intercommunication in 1849, when 
our people were rushing to the gold fields of California, by which 
that territory could be traversed as far as Cruces. 

NOT TRESP .A.SSERS ON THE ISTHMUS. 

From Cruces to Panama there was a highway. That highway 
was built four hundred years ago by the old Spaniards. It was a 
magnificent road. It was like those Roman roads that were made 
in the old days, and the impulse that built it came from Spain. 
Such were the crude methods of transit at the time when this 
treaty was entered into. Of course this people had never then 
risen to the grand conception of the magnificent international en
terprise which is now familiar to us, but this treaty industriously 
expresses the idea that, whatever modes of communication may 
be hereafter adopted, the Government of the United States shall 
have the right, flowing from that servitude, to make such im
provements. 

So, Mr. President, when we go across that Isthmus we are not 
trespassers, but we have that servHude, which is a definite grant 
creating vested rights, just•as the man who takes my agreement 
for the right of way across my 80 acres. It is not defined; its 
limits are not fixed; but it is a binding, definite easement, which 
creates a dominant estate over my land, and when I have put that 
in my deed I have obligated myself atanyproper time to proceed 
and fix the limits of that right of way. 
It appears from the message of President Polk and accompany

ing papers, when the treaty of 1846 was laid be-fore Congress, that 
a canal across the Isthmus was then within the contemplation of 
the high contracting parties. 

In that message President Polk used this language: 
In entering into the mutual guaranties proposed by the thirty-fifth article 

of the treaty neither the Government of New Granada nor that of the United 
States has any narrow Ol' exclusive views. The ultimate object as presented 

• 
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by the Senate of the Uruted States in this resolution to which I have already 
referred is to secure to all nations the free and equal right of passage over 
the Isthmus. 

Later on in the message he said: 
The interests of the world at stake are so important that the security of 

this passage betw~n the t.wo oceans <?8-n not be s~ered to de~end upon the 
wars and revolutions which may arlSe among different nations. Besides, 
such a guaranty is almost indispensable to the construction of a railroad or 
canal across the territory. (Doc. No.l7,58th Cong.,lst sess.,pp.l4 and 15.) 

It also appears from a dispatch from Mr. Bidlack, our minister, 
to Mr. Buchanan, dated December 9, 1846, (same document, p. 22) 
that Mr. Mallarino, theministerofNewGranada, having in charge 
the project of this treaty, thus spoke of the proposed right of way 
to the United States: 

If the Gra.nadian Government abolished the differential duties and ced~ 
to the United States the right of way across the Isthmus, he presumed t}Je 
United States would guarantee to New Granada the Isthmus or at least 8113 
much of it as was required for the construction of a Qltnal or railroad upon 
the most favorable route, and, moreover, it was imp6rtant that this guar
anty should appear in the treaty as a condition for the right of way, etc. 

In the minds of the diplomats who framed this treaty the right 
of way to the United States was regarded as a grant based upon 
gqo~ consideration and not a mere license resting on courtesy or 
comity. 
T~at is the situation, Mr. President, in which we stand under 

this treaty, so far as our rights of transit are concerned. There 
is very little difference, I apprehend, in the construction of that 
treaty so far as the guaranty that we gave in consideration in 
part for that servitude. We are guarantors, Mr. President. Now, 
a gnaranty is a collateral obligation. A guaranty can not stand 
alone. There must be a primary obligation to which the guaranty 
is attached. That primary obligation rested upon New Granada. 
New Granada was the "first promisor," to use the term of some 
of tlie diplomatic papers that I find coming from New Granada. 
~w Granada and Colombia were bound in the first instance, as 
the primary obligors, for the enforcement of tranquillity along 
this line of transit, and the United States stood as a gu-:trantor, 
agreeing that we would enforce the obligation under certain con
ditions. To that extent there is in the diplomatic interchange 
that has taken place no difference of opinion. 

But, Mr. President, we come now to a point where there is a 
serious difference of opinion in construction. It is contended now 
by the Colombian Government for the first time that our guar
anty of the sovereignty of New Granada, and, later, Colombia, 
compelled us to defend that Government against an insurrection 
of its own citizens. 

The Senator from Colorado yesterday read with approval a por
tion of an article written by Mr. l\Ioorfield Storey. If you wtJl 
examine that article, you will see that the very pivotal point in 
it is that we were, under that treaty, obliged to defend the sover
eignty of Colombia against her own people; that whenever that 
soverejgnty was assailed by a rebellion it was our duty to come to 
the rescue of the parent Government; that we have been guilty 
of a flagrant neglect of that treaty, and, instead of defending the 
parent Government, we have confederated with the insurgents to 
bring a bout the independence of the Republic of Panama. 

Mr. DANIEL. Will the Senator allow me? 
The PRESIDING OFFICER (Mr. NELSON in the chair). Does 

the Senator from Wisconsin yield to the Senator from Virginia? 
Mr. QUARLES. With pleasure, sir. 
Mr. DANIEL. I do not recall having heard any Senator de

clare that it was the duty of the United States to enforce the 
sovereignty of the Colombian Government against the insurgents. 
On the contrary, I understand our Government has never con
strued the treaty to mean that. I apprehend that the Senator 
must be mistaken in saying that this side has so contend"ed. I 
never heard any Senator state that proposition, and if anyone has 
done so I should be glad to have the Senator point it out. 

Mr. QUARLES. I was led to make that suggestion, Mr. 
President, by the reading by the Senator from Colorado yester
day of a portion of an article written by Mr. Moorfield Storey. 
He did not read the portion of it to which I now refer, but if the 
Senator from Virginia will take the pains to read it he will find that 
the arrangement of this Government made by Mr. Storey is upon 
the basis of that very proposition, that under the treaty of 1846 
we were under obligation to take up arms, if necessary, to pro
tect the sovereignty of Colombia against her own rebels. 

Mr. SPOONER. I suggest to my colleague that he cite the 
message of Mr. Cleveland and read the italicized words. 

Mr. QUARLES. Yes. 
Mr. DANIEL. Will the Senator allow me? 
Mr. QUARLES. Certainly. 
Mr. DANIEL. I do not think either Mr. Cleveland's message 

or the writings of Mr. Bayard, quoted in that document, or any 
Senator of this floor, or any Secretary of State of the United 
States Government has ever taken the ground that our guaranty 
of the sovereignty of Colombia meant that we should assist by 
force of arms to repress an insurrection. I may be mistaken. 

Mr. QUARLES. No; on page 6 of this pamphlet he quotes 
from the message of Mr. Cleveland, and he cites this sentence: 

Emergencies growing out Qf civil war in the United States of Colombia 
demanded of the Government, at the beginning of this Administration, the 

!!ployment of armed force to fulfill its guaranties under the thirty-fifth ar
of the treaty of lWl, in order to keep the transit open across the Isth
of Panama. 

Mr. SPOONER. No; that is not all, if my colleague will per
mit me. He speaks of civil war. 

Mr. QUARLES. Yes. 
Mr. SPOONER. That means war between the Government of 

Colombia and the people of Colombia. 
Mr. QUARLES. Certainly. 
Mr. SPOONER. Will my colleague read what follows? 
Mr. QUARLES. I will. 
Desirous of exercising only the J)Owers expressly reserved to us by the 

treaty and mindful of the rights of Colombia, the forces sent to the Isthmus 
were instructed to confine their action to "positively and efficaciously" pre
venting the transit and its accessories from being "interrupted or embar
rll{!Sed." The execution of this delicate and responsible task necessarily in
volved police control where the local authori~ was temporarily powerless, 
but always in aid of the sovere~~irmin Colombm. 

'£be prompt and successful f ent of its du~ bv this Government was 
higfily appreciated by the Government of Colombia, imd has been followed 
by expressions of its satisfaction. * * * The restora~ion ·of peace on the 
Isthmus by the reestablishment of the constituted government there being 
accomplished, the forces of the United States were withdrawn. 

Mr. PLATT of Connecticut. Now read the rest of it. Read 
the conclusion. 

Mr. QUARLES. Mr. Storey proceeds: 
Whilet therefore, we had once or twice landed troops when there were 

riots or msurrections on the Isthmus, we had done so in the aid of the sov
ereigntyof Colombia~metimesat the request of her authorities and always 
with her approval. we had insisted that upon her rested the duty of pro
tecting the transit against attacks from insurgents, and had notified her that 
"the discharge of this duty will be insisted upon." Our interpretation of 
the treaty and our action under it had been in accordance with the clear lan
guage of the treaty. We had helped Colombia to discharge her duty and to 
assert her sovereignty. We bad never interfered nor claimed the right to 
interfere against her. 

The article proceeds upon the erroneous assumption that such 
is the obligation of this Government by virtue of that treaty. 

I may say, sir, that the present contention of the Colombian 
Government is precisely that. I will not stop to read the dis
patches, because every Senator here is familiar with them. That 
is the very gist of their present contention-that we have been 
guilty of bad fa'th and of a breach of our treaty obligations by not 
interfering to protect and defend Colombia against this move
ment of her qwn people. 

Now, I purpose to show that this treaty has been repeatedly 
construed not only by the Secretaries of State from whom my dis
tinguished friend the Sen'a.tor from Virginia [Mr. DANIEL] quoted 
when he addressed the Senate-he read the dispatches of Mr. 
Blaine, Mr. Fish, and Mr. Seward-but that another construction 
of this treaty in 1865 crystallized into a diplomatic order known 
as Order No. 134, which is found in Senate Document No. 51, 
Fifty-eighth Congress, second session, on page 99, and I will read 
it, so that it may go into the RECORD. This is a dispatch by Mr. 
Seward to Mr. Allan A. Burton, esq., Bogota: 

DEPARTMENT OF STATE, 
Washington, November 9, 1865. 

To ALLAN A. BURTON, Esq., etc., Bogota. 
Srn: The guestion which has recently arisen under the thirty-fifth article of 

thetreatymth NewGranada,astothe obligationofthis Governmenttocom
plywitharequisition of the President of the United States of Colombia for a 
force to prot-ect the Isthmus of Panama from invasion by a body of insurgents 
of that country, has been submitted to the consideration of the Attorney-Gen
eral. H~ opinion~ that neitp.er the text nor the spirit of the stipulation in 
that article, by which the Uruted States engages to preserve the neutrality 
of the. Isthmus C?f.~anaJ?3, imposes an obligation on this Government to com
ply mth a reqUlSition like that referred to. The purpose of the stipulation 
was to guarantee the Isthmus against seizure or invasion by a foreign power 
only. I~ c_ould nc;>thave been contemplate4 that we were to become a party 
to any CIVIl.war m that country by defendmg the Isthmus against another 
party. As It may be presumed, however that our obJect in entering into 
such a stipulation was to secure the freedom of transit across the Isthmus 
if that freedom should be endangered or obstructed, the employment of 
force on our part to prevent this would be a que tion of grave expediency to 
be determined by circumstances. The Department is not aware that there 
is yet occasion for a decision upon this point. 

That is dated November 9, 1865, and from that time to this that 
construction has been consistently imposed upon that treaty by 
every diplomatic agent and by every Secretary of State of our 
Government. 

Mr. SPOONER. Will my colleague permit me to interrupt 
him for a moment? 

Mr. QUARLES. Certainly. 
Mr. SPOONER. He is making a very powerful argument on 

this proposition. In 1880 or 1 81 Colombia, allpging that the 
treaty of 1846, particularly article 35, was somewhat indefinite, 
proposed to the United States a construction of it. It proposed 
that our guaranty of pacification meant the disturbance of the 
Isthmus.by the invasion. of any foreign power, and our guaranty 
of the nghts of sovere1gnty and property of Colombia meant 
against an invasion by any foreign government or unauthorized 
private expedition like the Walker e~edition in Nicaragua. 
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MT. QUARLES. Mr. President, I want to show that the same 

construction has been put upon that treaty by the Colombian Gov
ernment until the time came when, for the purpose of asserting 
a grievance against us, they found it convenient to make a radical 
change in their construction of it. I read now from the diplo
matic correspondence of 1866. 

Mr. CLAY. Will the Senator, while he is on this subject, per
mit me to make a suggestion? 

Mr. QUARLES. Certainly. . 
Mr. CLAY~ I understood the Senator to saythat he construed 

this treaty to mean that when we guaranteed the sovereignty of 
Co lorn bia we guaranteed her sovereignty against foreign powers. 

Mr. QUARLES. Against foreign aggression. 
Jtir. CLAY. I agree with the Senator. I think that is the 

proper construction to place upon it. We not only, however, 
guaranteed her sovereignty, but we guaranteed the neutrality of 
the Isthmus. 

Mr. SPOONER. Against foreign governments. 
Mr. CLAY. Well, that is my construction. 
Mr. SPOONER. Yes. 
Mr. CLAY. We guaranteed the neutrality of the Isthmus as 

against foreign governments. 
Now, here is a question which presents itself to my mind: She 

has guaranteed to us that the Isthmus shall be kept open. If the 
Isthmus should be closed she would violate her treaty and we 
would have the right to enforce it. Now, I agree that we do not 
undertake to guarantee her sovereignty as against civil war-war 
among her own people. But now here comes a case. Suppose 
Panama secedes. She leaves the parent Government and Colom
bia proceeds to attempt to bring her back, and by reason of the 
war carried on between the two they close the Isthmus. The 
civil war itself closes it. Would we not have the right to go there 
and say, " You have violated your treaty. By reason of your civil 
war you have closed the Isthmus. We will make you open it." 
That is the question which presents itself to my mind in this case. 

NO VIOLATION OF THE TREATY. 

Mr. QUARLES. I shall come to that point in just a moment, 
reaching the same conclusion by a different process of reasoning 
from that of the Senator from Georgia. 

I am concerned at the present moment with showing that the 
present contention of Colombia, that we have violated our treaty, 
is entirely without merit, and I am showing it by the deliberate 
construction that they have put upon this treaty exactly in ac
cordance with the construction of our own diplomats. 

MT. Burton writes to Mr. Seward that he has opened up this 
subject of the construction of the treaty of 184:6 with the diplo
matic agents and ministers of the Colombian Government, and 
he says: 

The result has been that the Colombjan Government declares that it does 
not feel itself authorized by the treaty to require the aid of the United States 
for the suppression of an insurrection, rebellion, or other disturbance on the 
Isthmus on the part of Colombian citizens; not even an invasion by another 
Colombian state, unless such movement be intended to detach the State of 
Panama from the Colombian Union and to annex it to a foreign -power. This 
would seem to leave the Isthmus free to declare itself independent of the 
United States of Colombia, without the fear of the forced intervention of the 
United States of America, provided such declaration be not accompanied by 
the end of annexation to a foreign power. 

Thereby anticipating exactly what has happened here and say
ing in terms that if Panama revolted for the purpose of asserting 
her independence, unless that purpose was coupled with a deter
mination to annex herself to some foreign power, the treaty of 
1846 would not permit Colombia to call upon us for any aid to 
assert. their sovereignty. 

Mr. FULTON. Whose language is that? 
Mr. QUARLES. That is the language of Mr. Burton, who 

gives to Mr. Seward the result of his discussion with the minister 
of foreign affairs of Colombia on this subject. 

Mr. DANIEL. Will the Senator from Wisconsin kindly give 
the citation of the book from which he reads? 

Mr. QUARLES. It is the Diplomatic Correspondence of 1866, 
part 3, and what I read is found upon page 574:. 

I now call the attention of the Senate to a still more authentic 
declaration on the part of the diplomatic officers of Colombia. 

On page 579 of the same book will be found a dispatch from 
Senor Garrido to Mr. Burton on this subject. I will read only a 
part of it, the latter part of it, which relates to this subject. 

As to the interposition due from the Government of the United States by 
the treaty existing between the two nations in the event that an insurrection 
by armed force should take place on the Isthmus for the purpose of se&'!egat
ing it from the union, the Government of Colombia understands that If such 
a movement should be effected with a view of making ilia t section of the Re
public independent and attaching it to any other foreign nation or power
that is to say, in order to transfer by any means whatever the sovereignty 
which Colombia justly pOSSiSSes over that territory to any foreign nation or 
power whatever-the case will then have arisen when the United States of 
America, in fulfillment of their obligation contracted by the thirty-fifth arti
cle of the treaty existing between the two Republics, should come to the as
sistance of Colombia to maintain its sovereignty over the Isthmus, but not 
when the disturbances are confined to Colombian citizens. 

Mr. President, let me come to the question suggested by the 
Senator fl'Om Georgia. I have been trying to learn what cou1d 
be insisted upon by the United States of Colombia under that 
tl:eaty and what obligations there were to which we were bound 
to respond at the instance of Colombia, and we have found that 
it is only when there is an attempt to attach Panama to a foreign 
government that we are bound to intercede; but what we are 
bound to do under the treaty of 184:6 does not measure the rights 
of this Government as to the situation of affairs in the Isthmus. 
What we are bound to do under that treaty does not measure 
our rights or our obligations. We have vested rights in that 
Isthmus. Not only that, but we have duties to discharge that 
every government feels obliged to discharge, namely, to protect 
the interests of its citizens, wherever they may be, independently 
of any treaty. That is what every government does which has 
any respect for itself, and to-day the marines of the United States 
are occupying that position in Korea: not by virtue of any treaty 
like that of 1~4:6, but uttedy regardless of any treaty, because 
there are rights of American citizens which are imperiled there. 

So, if an insurrection should arise in Colombia which threat
ened that transit, which endangered the property of AmericaCI 
citizens, and more especially if it endangered the lives of Ameri
can citizens, we would not depend upon the treaty of 1846 to war
rant us in sending our marines. there to protect those vital inter- · 
ests. 

I beg to suggest, Mr. President, that it is a far different ques
tion to-day from what it was in 1846. The railway which has 
been built from ocean to ocean by American capital now has 
thirty-two stations, and at each of these stations is a group of 
population. In Panama and Colon-Colon being a city of about 
14::000 and Panama about 20,000-there are the great warehouses 
and storehouses and stations and yards and cars, and other property 
belonging to the railway company, and scattered along the canal 
route are various pieces of machinery of great value-dredges and 
engines and pumps-which were estimated by the Canal Com
mission to be worth a million dollars. 

So, when we consider the question whether we can afford to 
permit an insurrection to interrupt that transit, we do not look 
to the treaty of 184:6, but to our inherent right to safeguard the 
great interests and rights that are imperiled there; we proceed 
quite independently of that treaty in such an emergency. 

Therefore, Mr. President, I contend that unless my position can 
be successfully met, unless the construction which has been con
sistentlyput upon this treatycan be overthrown, there isremoved 
from the field of controversy in this case another proposition; that 
is: that there has been no violation on the part of this Government 
of its treaty obligation in its failure to take up arms on behalf of 
Colombia to put down this revolution. 

PANAMA. NOW THE SOVEREIGN. 

But, Mr. President, the time has gone by when the treaty of 
184:6 defines the obligations or relations between this Government 
and Colombia. An important event has happened which has 
changed all that, and that is the coming into being of a new power, 
a new government, known as the Republic of Panama. We have 
recognized that Government. What is involved in that fact? We 
have recognized the sovereignty of the new government over the 
Isthmus. We can not at the same time recognize the sovereignty 
of two powers over the same territory, and, therefore, the logic 
of that great historic event is that from the time of that recogni
tion we are bound to ti·eat the new Government of "Panama as 
the sovereign, clothed with full power and full right over the Isth
mus. We can, therefore, no longer treat with Colombia on the 
basis that she remains the sovereign of the territory of Panama. 

Now, as showing what that ceremonial of recognition means. I 
beg to call attention to a section of Taylor's International Public 
Law. Section 160 is as follows: 

100 . .A~trt'but~ of sovereign states as mor~l perso~.-As soon as a political 
comm~ty w~ch. has set up a se~rate national eX?-Stence of its own receives 
recogmtion of Its mdependence, It enters at once mto the full enjoyment of 
sovereignty as a corporate person endowed not only with the nght to per
p~tuate its e~J;ence as such by~~ ~~br~kep. succession of new members, but 
mth. the .attnbutes and responsibiliti~s mmdent to "moral persons, having a. 
pubhc will, capable and free to do nght and wrong, inasmuch as they are 
collections of mdividuals, each of whom carries with him into the service of 

. the community the same binding law of morality and religion which ought 
to control his conduct in private life." Such a sovereign has the right to 
claim independence of and equality with all others of its class and to exercise 
jurisdiction throughout its territory. The postulate is fundamental that 
jurisdiction and territory are coextensive. With a few exceptions, which 
will be explained when the two broad divisions of the subjects are examined 
in detail, a sovereign state has jurisdiction over all persons and things within 
its teiTitoriallimits, and in some instances such JUrisdiction over both ex
ten~ beyond its ~ts, and thus becomes exterritorial. Among its ·several 
a~tribute~ o~ sovereignty .may also be noted the rights of a state to maintain 
diplomatic mtercourse With other states, to make treaties with them and, 
under certain exceptional conditions, to intervene in their internal affairs. 

Therefore, Mr. President, it follows as a logical necessity from 
our recognition of Panama that we must recognize her sover
eignty throughout the extent of her t~rritory. 
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But that recognition by the United Stat-es confers a status, a 
status of statehood, carrying with it all these incidental rights of 
sovereignty, treaty-making power, and all that. 

Not only has the United States of America given this new 
Govgrnment that recognition, but it has been accorded by almost 
every civilized nation in the world. All the leading governments 
of Europe and nearly all the South American republics have con
curred with the United States in the proposition I have just laid 
down, with all that it implies. . 

Not only that, sir, but this Senate has estopped itself, by its ac
tion in accrediting to the new Government a diplomatic minister, 
from ever asserting that there is any doubt as to where the sover
eignty of that Isthmus rests, because that is an unquestioned rec
ognitiOn of sovereignty. Equally significant with the reception 
of a minister from the new Government, t.his Senate has commis~ 
sioned a minister to represent us with the new Government. 

Therefore, Mr. President, in this body, for the purposes of this 
argument, it must be taken as conclusively established that su
premacy and sovereignty over this Isthmus are vested in the new 
Government, and that from that time out the Government of the 
United States of Colombia became to all intents and purposes a 
foreign power. 

Now, what follows? Mr. President, I can think of nothing more 
unprofitable in this world than to quarrel with a fact. The inde
pendence of Panama is a diplomatic fact. It bas gone into history; 
it is there to stay, and nothing that we can do with this treaty, 
whether we accept it or reject it, will affect that great historic 
fact. 

Now, there has been much discussion here as to the propiiety 
of the action of the President in this recognition. 

Mr. FULTON. Will the Senator from Wisconsin permit me? 
Mr. QUARLES. Certainly. 
Mr.• FULTON. The enator has shown ver clearly that the 

Colombian Government itself has not contended that it was the 
duty of this nation under the treaty of 1846 to defend the Colom
bian Government against an insurrection of its own people, and 
he has also shown very clearly that the recognition by this Gov
ernment of the Republic of Panama gave it a status as a nation 
among the nations of the wor]d. 

Now, I ask him if it does not follow logically those facts being 
estab ished, that the treaty of 1846 then becomes to all intents 
and purposes a treaty between the Republic of Panama and the 
United States of America, and th!tt it becomes our duty and our 
obligation lmder that treaty to defend the Republic f Panama 
azainst the aggressions of the Republic of Colombia, it being now 
a-foreign State, as much as it was our obligatio~ .before Pa~ama 
was separated from Colombia to defend Colomman soYereignty 
against any other foreign state? 

Mr. QUARLES. I am obliged to the Senator. He has simply 
anticipated what I was about to say, but bas said it better, and I 
t nank him for the interruption. 

Mr. FULTON. I am sorry that I did, if the Senator was going 
on in that line. I thought he was going to debate another branch 
and I wanted that point brought out. 

~fr. QUARLES. Mr. President, I was about to say that it fol
lows from the positions we have laid down that the obligation, 
the guaranty of 1846, remains unimpaired, notwithstanding the 
change of government, for we must draw a distinction between 
the state and the government. The state remains immutable, 
but the goyernment changes. The guaranty of the United States, 
if you please, attached itself to the Isthmus, not to the govern
ment which for the time being was exercising sovereignty over the 
Isthmus and it will attach to that Isthmus or "run with the 
land," a~ they say at the common law of a covenant in a deed. 
It will remain in contemplation of law attached to that Isthmus 
until the treaty of 1846 expires. 

Thechangedsitaation of this Government under that treatyby 
reason of these facts is exactly as stated by my distinguished 
friend from Oregon. We are under the same obligation to-dayto 
protect the freedom of that transit, acting under Panama, which 
succeeds to the position of primary obligor, and we. retaining the 
position of guarantor for Panama, precisely as the fact was with 
Colombia before this revolution took place. And, therefore, we 
are bound to protect that Isthmus and to preserve tranquillity 
there against the troops of Colombia, if she shall see fit to send 
an invading army into that tenitory, because she has become a 
fcrreign power. 

PRESIDENT DID NOT EXCEED AUTHORITY. 

Mr. President, I do not propose at any length to discuss or a~ 
tempt to justify the action of the President in what. he did~ the 
recognition of this new G?vernment, ~ecause that Is e~c~usively 
and peculiarly an Executive prerog~tive. The reco~ti.on of a 
foreign state has been confided to him by the Constitution as a 
part of the diplomatic power of the Government. Our Govern
ment has been likened to a tripod, each of the three legs, repre
senting the three departments of the Government, being essential 

to the permanence of the .structure placed upon it. It is the very 
essence of our system of government that these three departments 
shall be independent of each other and each supreme within its 
appropriate limits. . 

Senators have indulged in a great amount of discussion as to 
the propriety of the action of the President of the United States. 
I submit, Mr. President, that it is not a question which is legiti
mately here. It can riever culminate in any resolution or bill or 
order that this body can pass. I would have been better p~eased 
if the distinguished Senators who have seen fit to Ciiticise the 
President had given better evidence of the sincerity of their 
views, because if an outrage has been perpetrated by the recogni
tion of Panama with indecent haste; if that has been conducted 
in such a way as to make it an intervention or a casus belli; if 
that be a proper subject for determination here, why do not the 
Senators suggest some concrete method, propose some resolution, 
introduce some bill, so that that wrong may be corrected, if, in~ 
deed, we have the jurisdiction to correct it? 

No, Mr. President, it is left simply to noisy declamation. There 
is no remedial proposition ma.de here. But what shape would it 
take if we were to interpret these speeches, these incendjary 
speeches, and embody them in parliamentary form? Let us see 
if we can frame a bill which would suitably present their objec
tions. Suppose the bill ran thus: 

Whereas the President of the United States has seen fit to exercise his pre
rogative with indecent ba-ste and has recognized a. new power before the 
parent government yielded ita sovereignty or admitted its helples.:,--:ne3S in the 
premises: Therefore, 

Be it enacted, etc., Tha-t the recognition so given by the President .of the 
United States to Pa.na.ma. be, and the sa.me is hereby, annulled, vacated, a-nd 
set aside. 

There you would have the proposition in the concrete. The e 
arguments that have been made here-or speeches, I prefer to call 
them-culminate in that, or they mean nothing. Yet no Senator 
on either side of this Chamber would vote for such a proposi~ 
tion so clearly infringing the Executive prerogative. Our fiiends 
are merely shooting in the air either for the purpose of party 
capital or, what I fear still more, with the effect of misleading an 
ignorant people on the Isthmus and inflaming their pasEions. 

1\fr. President, the remedy that Colombia has under the law of 
nations is simply this: If the United States Government has rec~ 
ognized her revolting province before it ought to have done so, 
under circumstances that amount to officious intermeddling, she 
has but one remedy. Thi being a conflict between two sover
eign nations, there is but one method of redress. There resides 
nowhere the civil power to change the status that has been im
po~ed by the recognition of that Government. There exists no
where any civil tribunal with jurisdiction in the premises. There 
i'3 but one tribunal where that matter can be tried between two 
sovereign nations, and that is the arbitrament of arms. 

Colombia makes her own conclusion on her own responsibility. 
It can not be revised or reversed or set a-side by any tribunal. She 
may choose to consider om· conduct an infraction of her rights 
and may wage war against us. If she does, then the theater of 
war may be anywhere. It may be on land or it may be on sea or 
jt may be on any part of that Isthmus. But if, on the other hand, 
she concludes to make war against Panama, the theater of war 
then will be restiicted, and the United States Government carry
ing out its guaranty in the treaty of 1846 will insist that that war 
shall not be carried on along the line of transit, because there per~ 
feet neutrality, perfect tranquillity must be undisturbed whLe our 
guaranty for peace is outstanding. In any event, the avenues of 
diplomacy are open where such differences may be composed. 
The President has already tendered the good offices of the United 
States to bring about an amicable adjustment of the dispute be
tween Colombia and Panama. Let us hop3 that wise counsel may 
prevail and that any resort to extreme measures maybe. obviated. 

The PRESIDENT pro tempore. The Senator from Wi consin 
will please suspend one moment while the Chair lays before the 
Senate the Calendar of General Orders. 

The SECRETARY. Order of Business 13, Senate bill887. 
Mr. SPOONER. I ask unanimous consent that my colleague 

may conclude his remarks. 
The PRESIDENT pro tempore. Would it not be better for 

the Senator to make his request a little broader? 
Mr. PLATT of Connecticut. And that the resolution may be 

continued before the Senate during the day. 
The PRESIDENT pro tempore. And with one addition to 

that, that it may retain its place without prejudice. 
Mr. PLATT o£ Connecticut. Yes. 
Mr. SPOONER. My concern now is that my colleague may 

have leave to conclude his remarks. 
The PRESIDENT pro tempore. The .Senator from Wisconsin 

asks unanimous consent that hi colleague may have leave to con
clude his remarks. Is there objection? The Chair hears none. 

Mr. PLATT of Connecticut. I will ask, as a further order of 
the Senate, tna.'t the resolution may continue before the Senate if 
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there is anyone who desires to discuss it fm-ther after the Senator 
from Wiscons:n shall have concluded his remarks, and that it 
shall have the sam.-3 privilege to-morrow that it has to-day. 

The PRESIDENT pro tempore. The Senator from Connecticut 
asks unanimous consent that the discussion of the resolution may 
continu3 a.ed that the resolution, if not finally acted upon to-day, 
shall retain its place on the table without prejudice. Is there ob
jection? The Chair hears none, and that order is made. 

1\Ir. QUARLES. Mr. President, the right of recognition of a 
new state, like every other right, must always be exercised with 
reference to circumstances then existing. Those circumstances 
arc supposed to be known t.o the executive power by the many 
avenues afforded for gaining information that this branch of the 
Government does not possess. 

I will only my, respEcting the duty of the President in connec
tion with this matter of recognition that here is a revolting prov
ince of Panama. It has been attached as an appendage t) a con
glomerate government located in another grand division of the 
world, located in South America, and removed from it by hun
dreds of miles of impenetrable forests and impassable morass~ 

Mr. BEVERIDGE. Eight hundred miles. 
Mr. QUARLES. Other Senators in discussing this matter have 

already referred to the fact that this was not a recent outburst of 
a new desire on the part of Panama for her autonomy. It is an 
aspiration that has been cherished there for many, many years. 
It has manifested itself in rebellion and revolt that has become 
almost chronic. 

POLITICAL GONDITIO~S Di PANAM..A.. 

I wish to call attention for a few moments to the situation, so 
that the Senate may understand more in detail the environment 
of Panama. It has been a terra incognita so far as Americans 
are concerned. What did we know about Panama prior to the 
time of the recent disturbance? What means have wa had? I 
grant that the means within our power at this time are inconsid
erable. I ha-ve here a book written by Hon. William L. Scruggs. 
who for twenty-seven years was a diplomatic representative of 
this Government in South America. He writes what he has. ob
served himself, and if I may be pardon.ed I wish to lay before th9 
Senate two or three passages from it, so that we may comprehend 
the situation down there a little more thoroughly than we would 
otherwise do. On page 140 Mr. Scruggs says-: 

During the thirty years intervening from 1830 to 1861 there were five suc
cessive constittrtions, not one of which was ever res~cted when it became 
an obstacle to the ambition of some local military chieftain. There were no 
two whole years of perfect peace and tranquillity during the entire period, 
for there was a "revolution;' local 'or general, on an n.>erage about every 
ei~hteen months. Even in its most tranqni1 moments the Government 
failed to inspire public confidence, and what capital there was in the coun
try generally sought investment abroad; inEhort, to again adopt the incisi-.e 
language of a distinguished Colombian scholar and statesman, "the main
tenance of public order was the exception and civil war the rnle." 

On page 142 he says: 
This constitution-
Referring to the constitution of 1886-
This constitution, which was, as I have said, the sixth in chronological 

m·der, remained in course for about twenty-two years, and during that time 
there was as many as eleven "revolutions," or one on an average of about 
every two years. .And yet it has been stated by a distinguished Colombian 
publicist that" during this period public disorders were much less frequent 
than under any previous period after the dissolution of the old union." . He 
might have added with equal truthfnlness that when suffrage became uni
versal fair elections ceased to be possibilities, and that a defeated candidate 
never thought of acquiescing in the resnlt, provided he saw a reasonable 
prospect of successful appeal fi•om ballots to bollets. 

That the Senate may have some idea of the judicial system in 
vogue in Colombia, I wish to read a footnote which appears in Mr. 
Scruggs's book. It reads: 

I ha>e the following story from a well-known Colombian lawyer: A small 
politician of local influence but who had never pretended to be a lawyer, 
was elected judge in one of the interior districts. His first case was an action 
of ejectment. After puzzling o>er the papers for a while he ordered the 
cl2rk to make the follOwing en b-y on the court record: "Considerando que el 
jue~ no sabe nad.a •. ni el Recretario tampoco, resuel>e que se archive estas 
expedientes. Publiq.uese." ( 'Whereas, since neither the judge nor the clerk 
knows anything, it IS ordered that the case be <lismissed.") 

Here was an example of judicial candor and frankness that can 
hardly be exceeded in all the judicial annals. 

Mr. BEVERIDGE. That was under the Colombian Govern
ment? 

Mr. QUARLES. It was under the Colombian Government. I 
apprehend that if the people of the United States had had the 
same facilities for understa.nding the plight in which Colombia 
has been left under that so-called constitution of 1886 there would 
ha\e been the same sympathy expressed by our liberty-loving 
people for Panama that wa" expressed for Poland in the days of 
her struggle for liberty. But we have known nothing about it. 
They have no press, and what do we find? We find that the con
stitution of 18 6 was nothing but an insb:umentality of tyranny 
in the hands of Nunez. a dictator, which he forged and put upon 
tile hands of that; feeble people. Having appointed in his sover
eign pleasure nine representatives, one from each of those .States, 

chosen to do his will as an irresponsible sovereign, they prepared 
this constitution, and it is then, by a hocus-pocus arrangement, 
ratified by certc1.in boards of aldermen. The dignity of stat2hood 
is taken away from Panama. She is left practically in the con
dition of a conqneTed province. 

If you will consult that alleged constitution, you will find tlli'lt 
especial reference is made to the district of Panama and author
ity is conferred to legislate for Panama. What would be th.e 
propriety of that provision if Panama were voluntarily entering 
into a constitution on an equal footing with the other State~? 

But, Mr. President, you will also find in that constitution that 
Panama was to be governed by an officer sent from Bogota. P:.m 
ama had no hand in the selection of a govern01~; and~ like a Roman 
proconsul, that governor, wholly alien to Panama, representing 
only that little coterie of politicians at Bogota, presided over the 
destiny of that poor, feeble state; or district, or colony. Panama 
has been to the United States of Colombia the sheep that has been 
plucked and shorn from year to yeJr, and the wool has all gone 
to Bogota. 

Why, Mr. President, think of a despotism that insists upon 
levying taxes upon a province like that without even building a 
road for her. There is not to-day a. highway between a!!y two 
cities on that whole Isthmus. The great highway referred to 
earlier which was built by the Spaniards four hundred ye~rs 2go, 
a magnificent highway, was suffered to go into decay and ruin. 
As you ride along that railroad to-day yon see little patches of it 
there; it has all gone to ruin for lack of repair. Not a high'ila.y 
has been constructed, not a schoolhouse ha.s b~n built, nothing 
has been done to promote her internal development or to indkate 
any interest at Bogota in the fate of Panama. The rejection of 
the canal treaty t which was of such vital importance to Panama, 
was the last straw that broke the camel's baek. 

Now, let us recall the statement made by the leamed Senator 
from Alabama [Mr. MoRGA.!.....-] the other day. You talk about the 
illegitimacy of that Government on account of her brief period of 
gestation. What did the learned Senator from Alabama narrats 
to us from his great knowledge of history? That in 1898 Sancle
mente. the President of that Republic, recei\ed a million francs 
from the New Panama Canal Company for an extension of their 
franchi.Ee for six years. Now! that would seem in a republican 
form of government to be a very p£culiar proceeding, and yet I 
cish to call attention to the fourteenth article of the sixth title of 
the so-called constitution and,show the Senate exactly how that 
procedure was carried on. · 

The fourteenth articleprovidesa3follows, in defining the power 
of their Congress: 

XIV. To approve or reject contracts or agreements entered into by the 
President of the Republic with pTivate persons, companies, or political c'Or
porations, in which the national treasury is interested-

Those contracts in which the national treasury is interested. 
The President of the Republic was being provided with the way 
to put his hand into the treasm·y in the first instance-
if they have not been previously authorized, or if the formalities pre..t:cribed 
by Cungress have not been complied with, or if any conditions contained in 
the law authorizing them have been disrega1·ded. 

What a wonderful power that is which is conferred upon the 
Congress of the United States of Colombia- to approve a contnt.et 
concerning the treasury which has been made in defiance of law 
by the President. It was a scbeme to facilitate blackmail. 

REVOLU'l'IO~S IN GE.XTRAL AMERICA. 

Sanclemente, availing himself of that atrocious privilege, went 
to the New Panama Canal Company and took from it a million 
francs for the extension of their franchise for six years. What 
happened? Sanclemente did not divide up with the Congre~s, 
but assumed to keep the miilion francs himself. Thereupon a 
row-for I can characterize it in no other way-arose, and San
clemente, the President. undertook to prorogue the Congress, and 
then the Congress undertook to prorogue him. I refer to that as 
a beautiful illustration of this doctrine of on9 department of the 
Government interfering with and assuming to criticLe another. 
There was the President assuming to dissolve the Congress ~ and 
the Congres , not to be outdone, passed a joint resolution declar
ing the presidency vacant-dissolved the President! Thereupon 
they got out their fowling pieces and flintlocks and went at each 
other in characteristic Central American style. They carri-=d on 
that war from 1898 until 1902, when the combatants appeared on 
the line of transit. Then the stately form of the battle ship ~Vis
cor~in was descried in the distance. Her funnels were seen; her 
flag was displayed; the ma1ines were landed at Panama; and 
neither faction was permitted to use that line of railway for hos· 
tile pm·po~e or to commit any act of hostility there. · 

1\fr. President, the learned Senator from AJ.ii.b:1ma [Mr. MoRGlN] 
said, again criticising the Government. that if it had not been for 
the partial manner in which Admiral Casey in 1902 exercised that 
function Panama would then have g2jned her independence. 
She came near securing her independence then-it hung on .a 

.=.=.. 
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thread-and yet we are told here in this discussion that the revo
lution was a new impulse on the part of Panama, so young, so 
fresh as to be entitled to no recognition, and suggesting collusion 
on the part of the United States. So, Mr. President, it conclu
sively appearf! that she has been constantly struggling against the 
tyranny of the Bogota Government for many years. 

l\Ir. President, I take the liberty of again referring to this book. 
I wish the Senate to understand a little more fully the conditions 
which were probably known to the President when he took his 
action and which were unknown to us. I wish to show the way 
armies are raised and war is waged down there. Speaking of the 
elections this author says, on page 148: 

Even on extraordinary occasions, when there is something lik-e a full vote, 
there is rarely a fair count. The result is that the defeated candidate seldom 
acquiesces in the result. 

Mr. BEVERIDGE. That is in Colombia? 
Mr. QUARLES. Thi! is in Colombia. 
Let us trace the history of one of those revolutions which we 

have heard so much a bout and which nobody has ever under
stood. 

If he happens to be a man of ready tongue (and who e:ver saw a South 
American politician who was not?), he is n.ft to have a substantial following, 
and in due course will become the leader o an organized faction. He collects 
a few musket and machetes, assumes the title of "General," and very soon 
finds himself at the head of a little band of guerrillas ready for business. 

How do they raise their troops? 
The standing army consists of a few skeleton regiments of ill-paid pri

vates and hordes of generals and other commis~ioned officers, who are in
variably politicians. They may resign whenever they like, for others are 
always ready to take their places. To fill up the rank and file as emergen
cies arise the Government relies entil·ely upon impressments. Recruitin~ 
officers scour the country, lasso in hand, or lie in wait for the simple-mindea 
aldeano at the market places, and catch peones very much in the same man
ner that a Texas herdsman lassos his cattle. The" revolutionary" leader 
adopts the same method, and between the two the docile and simple-minded 
Ind1an rarely escapes. Once caught and put into the army, he knows only 
obedience. He is easily drilled and rarely fails to make a good soldier. He 
is stupidly indifferent to bodily danger, and will stand up and shoot and be 
shot at without flinching. If taken prisoner he is at· once enlisted in the 
r anks of his captors and will fight quit3 as well there as he did on the other 
-side. If he is killed while on the winning side, some show of provision is 
usually made for his family. If he falls while fighting on the lo ing side, his 
family are expected to make no complaint. If he survives the stl·ife, he re
turns unpaid and half naked, but quietly and peaceable, to his humble home, 
never seeming to realize that he has been badly treated. Almost any other 
human being, in any other country, would, under like circumstances, be
come an outlaw and a desperado. But the native Indian of the Andes ac
cepts his hard lot without even an audible murmur. 

Mr. FAIRBANKS. What is the name of the author who makes 
that statement? 

:Mr. QUARLES. Mr. Scruggs. He was our minister to Colom
bia aild Venezuela. He was at both places at different times, and 
his services covered twenty-seven years. 

:Mr. President, I beg to read just a word from Mr. Taylor on 
International Public Law. On page 193 he says: 

There is a. stage in such [revolutionary] contests when the party struggling 
for independence has, as I conceive-

This is from John Quincy Adams to Mr. Monroe-
a right to demand its acknowledgment by neutral parties, and when the ac
knowledgment may be granted without departure from the obligations of 
neutrality: The neutral n~.tion must, of course, judge for itself when this 
period has arrived-

Of course it must. There is no one else who can determine it; 
there is no one else who can criticise it-
and as the belligerent nation has the same right to judge for itself, it is very 
likely to judge differently: from the neutral, and to make it a cause or ~re
text for war, as GreatBntain did expressly against France in our revolut1on, 
and substantially against Holland. 

1\Ir. President, there seems to be existing in the minds of peo
ple in certain quarters a deep regret that the action of this Gov
ernment should have interrupted such a war as would have taken 
place between Colombia and Panama. I have read from Mr. 
Scruggs an account of the manner in which those wars are waged 
and those armies recruited. 

When revolution dips a pen in warm red blood and writes a 
new chapter in the book of the world's progress, writes some new 
achievement of human liberty, that waste of life is considered 
useful and sacrificial, but the contests that are waged down in 
Central America are sheer sodden slaughter; they are legalized 
murder and rapine. Who ever understood what those revolu
tions were for? What did they ever accomplish? They settled 
nothing but the temporary supremacy of some military chief, 
who ruled until some other chieftain was strong enough to oyer
turn him and again deluge the Isthmus with blood. That ill the 
pitiful condition in which we found the Panama people. With
out departing from the strict rule of international law, we have 
been able to minister to the hope and ambition of that down
trodden State and we may be able to uplift that people to the light 

.of civilization. 
The contests in Central America, as we read about them in the 

new papers, Mr. Pre ident, are sometimes described as strmrgles 
between the Clerical party and the Liberal party, but no~ody un-

derstands them; there is nothing at issue in which civilization 
has any interest whatever. The buzzard is the chief beneficiary 
of such conflict. I am told, sir, when the bugle sounds to call 
the Colombian army into battle, that if you were to look up into 
the sky you would see there certain dark specks whirling in short 
cil:cles, and as the battle rages those specks grow larger, they 
come nearer, and you are able to detect that they are great, black 
birds, and when the troops withdraw, leaving the dead and 
wounded on the field, those birds are prepar ed for another attack. 

When the poor wounied soldier, lying with fe Yered brow, hears 
the swish of those mighty wings, he knows that the end is near. 
Then en ues a contest of sharp beak and fieree talon that is only 
exceeded in ferocity by the human stJ:uggle that had gone before. 
And so, for hundreds of yem·s those wasteful wars have been 
waged. From 1E93 to 190.2 the Senator from Alabama informed 
us that 100,000 of those poor people gave up th~ir lives, and for 
what? The Isthmus has been converted into a great graveyard. 
and with all the sacrifice of life and all that s'!:ledding of blood 
nothing has been established in which civilization had any interest 
whatever. 

FIRST HOPEFUL SIGN FROM ISTHMUS. 

When Panama, arising from that condition.of hopeless de potism 
in which she has been kept by the Bogota Government, held up 
this ti·eaty and said to the world, "I will permit the civilization 
of the world to pass through my dominion," there was the first 
hopeful sign that has come from that Isthmus in a hundred 
years-the first response of civilization or progress or human 
liberty. And, Mr. President, I am glad that without departing 
from strict constitutional methods, without soiling OUI' honor, 
we have been able to prevent such a war as that would have 
been and have been enabled to lift up another people to a higher 
plane of civilization. Now, I say, having this treaty, which aU 
the world desires, let us accept it, and let us dig that canal. 

But there is one proposition asserted by my learned friend fr~m 
Colorado [Mr. TELLER] to which I wish to assent before I take my 
seat, and that is, if this Government undertakes that gigantic 
enterprise and c:mcludes to spend i ts millions of money in making 
that Isthmus a highway instead of a barrier to civilization, that 
we shall do it thoroughly and well; that we shall not consent to 
be satisfied with a canal with those great locks, which may be 
thrown down by an earthquake, destroyed by dynamite, or get 
out of order, but that we shall have a sea-level canal, no matter 
what it may cost and no matter how much time is required for 
its completion. 

We are doing this work not for ourselves; we are doing it for the 
civilized world; we are not doing it for a year or even a century, 
but for all time. We wish to have a canal there that shall be a 
proper tribute to this great nation, an American canal in the 
sense of its regulation and control. but a worlds canal so far as 
neutralit y, tranquillity, and impartiality, are concerned. There
fore, I say, let us not vote for any canal unless it be a feasible sea
level canal; a canal that will defy the earthquake; a canal that can 
not be disturbed by the wantonmoodsoftheChagresRiver, but a 
canal deep enough and wide enough in its prism to take in the 
Chagres River, so that a steamer may pass, by its own steam, 
through that canal between sunrise and sunset. 

I shall not stand here, sir, to enforce the importance of this 
proposition. I have already taken far more time than I intended 
to occupy when I r ose; but I could not forbear to commend what 
the distinguished Senator from Colorado so well said yesterday, 
and I hope that his reasoning and his conclusion may find a re
sponse in the minds of meml:ers of this body, so that when we do 
this great work we may do it well; that it may be permanent; 
that it may not be crippled by the failure of the Chagres River in 
a dry time to furnish water for the locks; and on t.he other hand, 
that it may not be endangered by its torrential power. 

Mr. President, I am admqnished by my friend that we stand 
here not as an individual nation contemplating this great im
provement. We have already entered into a convention with the 
British Government whereby we stand as the representative of 
collective civilization, if you please-a new term which certainly 
may be used without offense in this connection. Under that 
treaty we stand as the guarantor of collective civilization. Per
haps no nation ever before took so exalted and dignified a po i
tion as the United States of America .occupies to-day regarding 
this great improvement. The eyes of the civilized world are upon 
us. The construction of a canal connecting the oceans has been 
the desire of all the nations since the time of Charles V of Spain. 

All the potentates of Europe have recognized the neces ity of 
this great enterprise, and now. by reason of a combination of cir
cumstances that I have been able so imperfectly to detail, after a 
long diplomatic struggle to escape the meshes of the Clayton
Bulwer tl'eaty, after all entanglements and conflict of hostile in
terests, we at last stand where this dream of the ages may become 
a reality. where we can join the two oceans in the wedlock of 
commercial intercourse. Let us not shrink from our duty, Mr. 



1904. CONGRESSIONAL RECORD-SENATE. 871 
President. Let us not throw away this treaty as a spunky child 
throws away its most precious toy to emphasize its displeasure. 
We can neither make one hair white nor black by such action. 
The status of Panama will remain unchanged. We shall simply 
have deprived this nation of its first available opportunity to con
summate an honcrable ambition so long cherished. 

Mr. PATTERSON. 1\Ir. President, I could not do otherwise 
than listen with pleasure to the very able argument of the Sena
tor from Wisconsin [Mr. QuARLES]; but as I followed his propo
sitions, knowing his great reputation as a lawyer, I was forced 
to believe that if he was sitting as a judge deciding the case ac
cording to th~ very right, and not according to political neces
sity, he would throw the case of the President out of court and 
stand: with those who oppose this treaty. 

After all, Mr. President, whatever form the discourses of Sena
tors may take, the question to be ultimately decided is, Will the 
treaty negotiated by the Administration with Panama be ratified? 
If it is ratified, whatever wrong has been committed, will be con
doned. If it is not ratified, then it becomes the plain duty of the 
United States to withdraw its ships and forces from Panama and 
allow the controversy that commenced in the early part of last 
November to be settled between Colombia and its revolting prov
ince. 

My conviction is that the treaty should not be ratified. After 
critically examining' the questions involved in the controversy, 
and recalling the ingenious arguments of those who stand for the 
action of the President in his dealings with· Colombia, I feel 

'that, unless one can justify the possession and retention of stolen 
property, he can not justify the ratification of a treaty that will 
give to the United States a zone for a canal that was stolen in a 
most bare-faced manner fTom Colombia. The Senator from Wis
consin [:Mr. QuARLES] occupied the major part of his time iri fol
lowing out the lines of attack and defense marked out by the 
President in his two messages to this body. They have both 
frar:.1ed an indictment against Colombia. They have charged it 
with bad faith, with greed and avarice, with disregard for the 
sacred obligations of a treaty, and have portrayed the country as 
the scene of many and swiftly recurring revolutions. 

It seemed to me while the President's message was being read 
and while the Senator from Wisconsin was presenting his views 
that it ill became the representatives of this Government to indulge 
in vituperation of a country with which, commencing in 1846 and 
ever since, we have had close commercial and treaty alliances, alii
ances sought by the United States and granted by Colombia for the 
esteem in which it held the greatness and justice of our country. 

Colombia is not quite so bad as it is painted. Colombia is a nation 
eighty and odd years old. It is older to-day than was the United 
States when the war of the rebellion commenced. It gained its 
status among the nations of the world in the same way that we 
gained ours, by revolting from a parent country and winning 
its right to independence upon many bloody and glorious battle
fields. 

In 1811 Colombia and Venezuela, under the leadership and in
spiration of Simon Bolivar, the Washington of South America, 
threw down the gauntlet to Spain, and so effectively did they 
wage the war for independence against the thenmighty power of 
Spain for eleven sanguinary years that they won the recognition 
of the United States in 1821, and in 1822 they adopted their own 
constitution and took their station in the great family of nations. 

Under Bolivar, Venezuela, New Granada, and Ecuador joined 
together and called the new nation the Republic of Colombia. In 
1832, as the result of internal dissensions, the three States dis
solved their union, and each reassumed its former independent 
nationality. The Republic of Colombia cea-sed for the time to 
exist in name, but New Granada, Venezuela, and Ecuador were 
each republics, and it was with this Republic of New Granada 
that our treaty of 1846 was made. In 1861 New Granada adopted 
a new constitution and became the United States of Colombia, 
and in 1 86, under a · new constitution, it resumed the name of 
the Republic of Colombia, the name it now bears, and that was 
adopted with Venezuela and Ecuador when, as revolting colonies 
of Spain, they won their independence. 

:Mr. SPOONER. There was one in 1863, too. 
Mr. PATT·ERSON. The junior Senator from :Massachusetts 

[Mr. LODGE] in his learned speech gave the country to under
stand that the constitution of 18 6, under which Colombia became 
what might be t ermed a consolidated republic, had been and 
was yet suspended, and that it might be deduced therefrom that 
Panama was justified, quite outside of any other consideration , 
in seceding and setting up a government for itself. The Senator 
from Massachusetts was mistaken. The constitution, though it 
had been suspended, I think, in 1900~ was re tored before 1903, for 
the Colombian Congress that met to consider the Hay-Herran 
treaty was elected under that constitution, and the freedom of 
the press and of tlpeech had been completely restored. 

Mr. President, it is true there have been many disturbances in 

Colombia, but it is not impossible that the people of Colombia 
may believe that we of the United States live in a glass house and 
flhould not engage in the throwing of stones. The reader of his
tory recalls the whisky rebellion of 1794, when 15,000 soldiers were 
enrolled to suppress a rebellion in the State of Pennsylvania. He 
will also recall the nullification movement of 1832, when a conven
tion was held in one of the States for the purpose of nullifying 
acts of Congress and providing for the enrollment of armies tore
sist the enforcement of laws that had been passed by Congress. 
The great rebellion of 1861 will not be forgotten. 

Then we have had the Pittsburg riots and the Homestead riots 
and the Chicago riots. We have had riots innumerable, and if 
there lived in Colombia an author with as fertile a mind and as 
facile a pen as those possessed by the man who wrote the book 
read from by the Senator from Wisconsin, I have no doubt he could 
draw a picture which would be equally as pleasant to Colombian 
ears as the picture that this author drew seems to be to some Ameri
canears. 

Mr. President, the people of Colombia are not--
Mr. SPOONER. Will the Senator allow me for a moment? 
Mr. PATTERSON. Certainly. 

. Mr. SPOONER. The Senator speaks of the Chicago riot. That 
was an interruption by violence in the State of illinois of the in
terstate commerce of the United States and the transportation of 
the mails. President Cleveland acted like a President who under
stood the sanctity of his oath and was determined to keep it. The 
Senate of the United States approved his course in enforcing the 
laws of the United States in illinois in that connection. - Ana
tional convention which met after that in Chicago condemned 
him for doing it without first asking and obtaining the consent of 
the governor of the State of Illinois. 

Mr. PATTERSON. The Senator from Wisconsin has told 
neither the Senate nor myself anything of which we were not 
aware. I have not undertaken to enter into the details or to dis
cuss the causes or the ments or demerits of any of the numerous 
and grave disturbances with which this country has been afflicted. 
I was simply recalling some of the very violent and bloody affairs 
which have occurred in this country, that we might comprehend 
how a Colombian author might present an indictment against 
the United States, charging that life, liberty, and property were 
cheaply held and that violent uprisings were of common occur
rence. 

Mr. DANIEL. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Colo

rado yield to the Senator from Virginia? 
Mr. PATTERSON. Certainly. 
Mr. DANIEL. The Senator from Wisconsin says that the Chi

cago convention in 1896 condemned President Cleveland for his 
action as to the Chicago riots in sending the troops there. I 
think the honorable Senator is entirely mistaken. I was a mem
ber of that convention. I have misread the platform if there is 
anything of that sort in it. I think the Democratic party would 
have stultified itself if it had condemned President Cleveland. I 
have no doubt that some people so understood it; it may be that 
some meant it that way; but I do not think it legitimately bears 
that construction, and I am sure it is not such as I placed upon it 
nor as I believed it to be. -

I want to enter this protest against having the Democratic plat
form so interpreted by the Senator from Wisconsin. 

:Mr. SPOONER. I entirely appreciate the sensitiveness of the 
Senator from Virginia. 

Mr. DANIEL. I am not at an sensitive about it. 
Mr. SPOONER. Oh, yes; although I do not mean that in an 

offensive sense at all. 
Mr. DANIEL. I want the truth stated. 
Mr. SPOONER. If the Democratic platform did not refer to 

the intervention of President Cle eland in the situation at Chicago, 
I shall be very much plea-sed to have the Senator from Virginia 
tell me what it did refer to. 

Mr. DANIEL. I do not like to talk about a thing which is not 
before me, nor of one as to which my recollection does not retain 
the words and the thought; but surely the Senator from Wiscon
sin has not forgotten that in past years there have been many 
conflicts between the Federal Government and the States of the 
South, in which, according to the view of the people of the South, 
there were Executive iuterferences which they very much · op
posed. And as I understood it, this was a mere general--declara
tion of a principle without any specific applic-ation. It might 
have been called a platitude, except that there were things in our 
history and might again be things in our history of which it was 
a just reminder. 

Mr. SPOONER. If the Senator from Colorado will pardon me 
for a moment-- · 

Mr. PATTERSON. I prefer that a long argument, which at 
least is foreign to the subject I have under discussion, should not 
be injected at this time. 

. 
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:Mr. SPOONER. · I would not interrU:pt the Senator without 
his entire acquiescence. 

Mr. PATTERSON. ' I think the Senator will recognize the pro
priety of what I have said, so far as that is concerned. 

Mr. SPOONER. I think the Senator is wise. 
Mr. PATTERSON. It is difficult to determine just exactly 

what the Senator from Wisconsin means by his words of ap
proval. Whether he means that it would be unwise for me to 
allow the controyersy to proceed, lest my side should receive the 
·worst of it, or whether it is a testimonial to my good judgment 
generally, it is impossible for me to determine. 

Mr. SPOONER. Mr. President, to relieve the Senator-
Mr. PATTERSON. However, I will give the Senator from 

Wisconsin the benefit of the doubt, and as he is always courteous, 
admit that it was intended as a personal compliment. 

Mr. SPOONER. It was that. I congratulate the Senator on 
both grounds. I think he is wise in not permitting the interrup
tion, which I will deal with later. 

Mr. PATTERSON. Mr. President, the Senator from Wiscon
sin will have ample time to settle all controversies and to get even 
with all disputants. He never limits himself as to time, and never 
as to opportunity. And while the Senator is in a complimentary 
mood, I desire to pay him a compliment. It is that never has 
there been a Senator, so far as the Senate has knowledge, who 
could so ably make black appear white and white black, no mat
ter what the controversy was, as the Senator from Wisconsin. 
[Laughter.] 

The President of the United States, in what some have sacri
legiously styled his" swing around the circle," early in the pres
ent year, somewhere in Indiana, and I have forgotten the exact 
place, instructed his audience upon the ethics of national inter
course and particularly as to the manner in which America should 
bear itself toward other nations. As I recall it, the chief rule he 
laid down was, '' Speak low and carry a big stick.'' The President 
has spoken so low in his messages as to the dealings of his Admin
istration with Colombia that he has hardly heard himself when 
encouragement was given to the rebellion of Panama; but whether 
he spoke low or high, he has carried the big stick and Colombia 
has felt its weight. 

One of the questions is whether Colombia deserved what it re
ceived. Did it so bear itself toward this country that it deserved 
to lose Panama and the profits and benefits of the great canal 
through the intervention of the United States? The genesis of all 
discussipn is the treaty of 1846. At that time the United States 
was in the heyday of its commercial and shipping supremacy. It 
was seeking ports in every country of the world. At that time, 
according to our statistics, 85 per cent of American commerce, 
both exports and imports, was carried in American bottoms. There 
has been a sad decadence of American shipping £ince that day. 

The United States, looking abroad, andespeciallylookingtoward 
the South American republics, discovered that there were dis
criminating laws against the ships and commerce of the United 
States upon the statute books of New Granada which sadly inter
fered with American prosperity. And so our charge d'affaires at 
Bogota undertook to negotiate for the United States a treaty with 
New Granada, to secure the abolition of those discriminating du
ties upon goods the product of the United States and to open up 
the waterways of that country to American ships and American 
goods. 

Reading the messages of the President and the speeches of those 
who sustain him, what do we discover? The contention upon their 
part is that the treaty of 1846 imposed an onerous burden upon 
the United States, under which it has since been staggering, and 
that the benefits of the treaty were all to Colombia and none to 
the United States. I have taken the trouble to read the corre
spondence which was submitted~ the American Senate by Presi
dent Polk in connection with this treaty~ and I think it is well 
worth the while of Senators to learn, if they have not already 
learned, what it was that led to that treaty and which country 
it was that received the greater benefit from it. President Polk 
in his message said: 

I transmit to the Senate, for their advice with regard to its ratification, "a 
general treaty of peace, amity, navigation, and commerce between the United 
States of America and the Republic of New Granada." 

* * * * * * * The vast advantages to our commerce which would result from such a. 
communication, not only with the west coast of America, but with Asia. and 
the islands of the Pacific, are too obvious to require any detail. Such a pas
sage would relieYe us f:rom a. lon~ and dangerous n&Yl:ga~on of. more than 
9,000 miles around Cape Horn ana render our commumcatmn With our own 
possessions on the north west coast of America compara.ti vely easy and speedy. 

Then again: 
This treaty removes the heavy discriminating duties against us in the 

ports of New Granada, which have nearly destroyed our commerce and navi
g3otion with that Republic. and which we have been in vain endeavoring to 
abolish for the last twenty years. 

It was a strong desire upon the part of the United States to ac
quire these benefits that led it to move for this treatr. 

Mr. SPOONER. What? 
Mr. PATTERSON. Discriminating duties against which this 

country had been vainly struggling for more than twenty years, 
and that had practically destroyed the commerce of this country 
with that portion of South America. 

Mr. SPOONER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Colo

rado yield to the Senator from Wisconsin? 
Mr. PATTERSON. Yes, sir. 
Mr. SPOONER. I stated the other day that the treaty of1846 

was made upon the petition of Colombia or New Granada, espe
cially with reference to article 35, to protect that country against 
the threatened aggression of Great Britain and France. The Sen
ator from Colorado corrected me, saying that I was in error. I 
admit that so far as the public correspondence is concerned the 
Senator from Colorado may have been correct, but I promised to 
show to the Senate that what I stated was true. 

I promise now to prove to the Senate that so far as the treaty 
of 1846 between the United States and New Granada was a treaty 
of amity, friendship, and reciprocity in commerce, it was a mere 
cloak for article 35, which Colombia asked of us in order to pro
tect her from foreign aggression upon that Isthmus, and the cor
respondence which I will read has not yet been published. That 
statement is due to the Senator from Colorado. 

Mr. PATTERSON. Iknownothingof correspondencethathas 
not been published. What I stated was that the United States 
sought the treaty of 1846. 

Mr. SPOONER. I think the Senator is mistaken. 
111r. PATTERSON. It is also true that when we sought that 

treaty New Granada insisted that the provisions contained in 
article 35 should be included in the treaty. 

Let me read from the letter of our charge d'affail·es to Pre ident 
Polk, with which he transmitted the treaty of 1846, and that the 
President transmitted to the Senate with the treaty: 

It would be useless to speak of· the terms of this treaty; yon will have it 
before you and it mtist explain itself. 

I will oi:ily say that, so far as it relates to commerce and navigation. it con
cedes to the United States theabolitionof all differential duties-a concession 
which bas heretofore been urged in vain for the last twenty years; and in all 
other respects it is as liberal as any b·eaty we have with any other nation. 
You will observe that the fourteenth article, in relation to the right of wor
ship and the liberty of conscience, grants the most entire freedom, and that 
it is much more tolerant than the treaty with Colombia in that respect. 

With regard to the right of transii and free passage over the Isthmus 
which appeared to me to be becoming of more and more importance every 
day, I have only to remark that I have procured the "largest liberty" and 
the very best terms that could be obtained. 

I could not obtain these terms-
Said Mr. Bidlack, our charge d'affaires-

without consenting to guarantee the integrity and neutrality of the territory; 
and in fact it seemed to me, upon reflection, that in order to preserve the 
rights and privileges thus ceded it would be both the policy, the interest, 
and th.e duty of the United States thus to enter into an oblig:a~ton to protect 
them. The guaranty extends only to the Isthmus; and anythin~ like a gen
eral alliance is carefully avoided. With these hasty observations, I refer 
yon to the "exposition of motives" presented by Mr. Mallarino, the secre
tary of state, in answer to my objection to including this question in the 
commercial treaty. 

When negotiations for this commercial treaty were entered 
into, so far as one can judge from the correspondence, the Colom
bian minister desired the mutual guaranties of transit and sov
ereignty to be incorporated as they are in the treaty with all the 
rest it contains. But the American charge d'affaires wished two 
treaties, one containing the purely commercial provisions and the 
other those of transit and sovereignty. 

It may be instructive to learn the suggestions that were made 
by Mr. Mallarino, New Granada's minister, in support of hiscon
tention for a single treaty. They were reduced to writing, and 
the document gives a very interesting and graphic description of 
the cont-est that was then being carried on between the United 
States and Great Britain for commercial supremacy in the South 
American republics. I read from the official publication parts of 
Mr. 711allarino's suggestions: 

1. The conduct observed by Great Britain in various parts of the South 
American continent, especially in the Argentine Republic (where that power 
pretends the right of exterritoriality for her flag in the lengthy course of the 
mighty rivers of that country), upon the Orinoco, in eastern Venezuela; and 
in the Mosquito Shore, on the Isthl:nus, unveils a preconceived and long med
itat-ed intention of g_rasping the most mercantile spots of A.merica\puttingthe 
compatition of the United States out of the question, and dictating her will 
as a law in all mn.tters concerning the consumption of foreign commodities. 
And in effect--as it is well known that the Orinoco is naturally communi
cated with the Amazonas; that this riYer is interwoven with the Plata, and 
thata.ll of them receive in their bosom several lateral tributaries that are 
for many leagues navigable in divers directions-it is ~nita plain that, as 
soon as the encroachments of Great Britain shall be realized in the months 
of the Orinoco, she will overflow all South America with her manufactures, 
without the drawback of any custom-house barrie1-s. 

No manufacturing country will be able to stand in competition with pow
erful England in those great and unencumbered mercantile thoroughfares, 
that are now deserted, but which she would almost exclusively reserve to 
herself upon acquiring their ownership. And if the usurpation of the Isth
mus in its channelizable portion should be added to these encroachments, the 
empire of the American seas, in its strictly useful or mercantile sense, would 
fall into the hands of the only nation that the Unitej States can consider as 
a. badly disposed rival. It would be perfectly superfluous to mention the 
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political consequences that would be entailed u~n America by the uncon
trolled dominion of a nation as ambitious as it lS little fastidious about the 
means by which her ends are to be obtained. Great Britain would, in effect, 
virtually acquire a complete ascendancy over all America, if to the dominion 
that she already exercises in the interior parts of Mexico1 under the pretexts 
of the mining works, she should add the so-much-wished rorrossession of the 
Californias, and of the Isthmus, and of the great moutllS o the Orinoco on 
the coast of Venezuela, and of the Plata and other rivers adjoining it on the 
Argentine seaboard. This dominion or ascendancy would be equally ruinous 
for the commerce of the United States and for the nationality of the Spanish
American republics; most direful for the cause of democracy in the New 
World, and constantly disturbant of public peace in this our continent. 

II. From these facts and general considerations may be inferred the ur
gent necessity in which the United States are of interposing their moral in
fluence, and even their material strength, between the weakness of the new 
republics and the ambitious views of the commercial nations of Europe and 
particularly of Great Britain. This ;protecting mediation must have an en
til·ely peaceful and conventional origm, as its effects would necessarily touch 
upon, or be r eferent to, the liberty of the American seas, and the mercantile 
interest of this hemisphe.re, as well·in the exportations of its productions, to 
b a freely exchanged in a free competition with forefgn effects, as for there
ceipt of these very foreign effects, which ought to be only lawfully made 
with equal advantages for all importers.- On account of these reasons, and for 
the convenience of not awakening international jealousies by extraordinary 
and special treaties, the guaranty of territorial possession, to be given by the 
United States, ought to be incidentally introduced in treaties of commerce, 
as a part of and subordinate to them; but this should be done eo that at the 
same time that the freedom of the seas should be aa3ured, the nations of 
Euro~e should be compelled to abandon their anti-American plans and Great 
Brita.m her plans of territorial encroachments; or, in case they should not 
abandon them, that their trade shouia suffer the damages consequent on the 
want of a participation in the franchises that the United States would thus 
acq_uire. -

Then he continues: 
This end is simply and naturally to be obtained by stipulating, in favor of 

the United States, ' the total repeal of the differential duties, as a compen
sation of the obligation they impose upon themselves of ~ran teeing the 
legitimate and complete or inte~ral possession of those portions of territory 
that the universal mercantile mterests require to be free and open to all 
nations." In the Granadian treaty this guaranty of territorial property and 
neutrality would" only refer to the provinces of the Isthmus from their 
southernmost extremity unto the boundary of Costa Rica. 

When a treaty containing such a stipulation shall exist between New 
Granada and the United States-and it could be completed and perfected 
by a subseguentand complementary convention, in which the transit of the 
interocearuc passage should be arran~ed and its perrnane:::.t neutrality 
strengthened-half the :P.lans of Great Br1tain wonld fall by themselves, as it 
would no longer be I_X}SSlble for her to encroach upon the Isthmus, nor to free 
herself from the rap1d consequences of the mercantile inequality under which 
she would have to suffer, unless she invit€d New Granada to alter, upon the 
same conditions, the British treaty; constitutin~ herself thereby, also, as a 
guaranteeing power of New Granada sovereigruty upon the Isthmus. This 
would also be done bf France. All the other nations with whom New Gran
ada has express relations would do the same· and in this manner the guaranty 
would become a matter-of-course clause and a fact of universal interest. 

So it will be seen that when this treaty was negotiated it was 
contemplated between New Granada and the United States that 
Great Britain and France and other nations should enter into like 
duties and obligations as did the United States to New Granada 
under that treaty. But continuing: 

It thus appears that-without having to fear the eventuality of a war with 
any other power in order to maintain the sovereignty of New Granada over 
the Isthmus; without bringing upon themselves any kind of burdensome en
gagements-the United States can accept this clause, and thereby effect an 
entire change in the intentions of Great Britain, strengthening at the same 
time the future freedom of the American seas and the mercantile advantages 
which the United States must always enjoy on account of their proximity to 
our markets. 

This blow would become complete if the United States should be able to 
sign similar treaties with Venezuela respecting the Orinoco and with Buenos 
Ayres respecting the Plata and other neighboring navigable and connected 
rivers. 

III. There are reasons of another kind that should also induce the Govern
ment of the United States to bestow their favorable attention on these meas
ures. Some of such reasons are referable to the necessity in which the United 
States are, as an American power, of usi~~.the most efficacious vigilance for 
the maintenance of the existing order of urings as the most singularly favor
able to their tranquillity and aggrandizement. The United Stabea have now 
nothing to fear and a great deal to hope for from the neighboring democ
racies, but all the contrary would happen if the direct influence anti the po
litical institutions of Europe should once e.nthrone themselves in the South 
American regions. The other reasons are relative to the United States' own 
fame and reputation, as assuredly nothing would so brilliantly >indicate 
them nor acquire them a greater augmentation of American affections than 
the fact that they. aft-er having been branded as the oppressors and future 
conquerors of the Spanish-American republics, should present themselves as 
the most zealous protectors of the territorial integrity of those very same 
republics in whose preservation they would appear taking an open and direct 
interest. 

And really the acquisition of such a treasure of glory and affections, most 
usefully subservient to the mercantile interests of the United States. is a 
step entirely exempt from any cost or risk, and which the Washington Cab
inet should surely take without hesitation or delay, for to the gratuitousness 
of its consummation are to be added honor, necessity,and expediency, which 
all plead with an equal eloquence in favor of this mea-sure. 

M. M. MALLARINO. 
BOGOTA., Decentber 10, 18M. 

Thus it is plainly seen that a contest for commercial supremacy 
between the United States and Great Britain in the South Amer
ican countries was what led to negotiations for the treaty of 
1846. and that we secured by it concessions that we had striven 
for twenty years in vain to secure, aud that section 35 sets forth 
the obligation assumed by the United States in consideration of 
the great benefits conferred by that treaty. 

The President, in one of his messages, suggests that for seventy 
years Colombia has been receiving the benefits of this treaty; that 
for seventy years Colombia has been receiving the benefit of the 

guaranty of its neutrality; but, Mr. President, for more than 
seventy years the United States has been receiving the commer
cial advantages that it sought and that were granted to it by this 
treaty. If the United States has done an act that is against the 
letter or spirit of this treaty, that act has been done in the face of 
the fact that for seventy years and up to the present time the 
United States has been enjoying all the commercial advantages 
this treaty gave to it and that it so zealously sought to secure. 

Let it not be again contended in the face of this correspondence 
that the obligations were upon one side and not upon the other. 

Mr. President, the Senator from Wisconsin [Mr. SPOONER] and 
the President of the United States have declared in effect that 
by the treaty of 1846 Colombia, by guaranteeing free and safe 
transit to the United States and to American citizens for both 
persons and articles of lawful commerce belonging to them, 
carved out of Colombia's sovereignty over Panama some portion 
of it and conferred it upon the United States, something in the 
nature of a covenant that runs with the land, and of which the 
United States could never be deprived; and this in the face of 
the fact that it is a treaty of peace, amity, and commerce, revok
able-every line of it-by the express terms of the treaty at the 
expiration of twenty years, and at any time after twenty years 
on the giving of one year's notice by either of the parties to it. 
Let us examine this pretense and see how utterly devoid of sub
stance it is-let it be settled by the b·eaty itself. 

Taking up section 35 we find that the first part of it is an epit- .... 
ome of most of the sections that have gone before. It is well 
worth considering and analyzing, because in its analysis will be 
found the answer to the contentions of the opposing sides. The 
opening paragraph declares that-

First. For the better understanding of the preceding articles, it is, and 
has been stipulated, between the high contracting parties, that the citizens, 
vessels. and merchandise of the United States shall enjoy in the ports of New 
Granada, including those of the part of the Granadian territory generally de
nominated "Isthmus of Panama," from its southernmost extremity until the 
the boundary of Costa Rica, and all the exemptions, privileges, and immuni
tie3 concerning commerce and navigation, which are now, or may hereafter 
be enjoyed by Granadian citizens, their vessels and merchandise; and that this 
equality of favors shall be made to extend to the passengers, correspondence, 
and merchandise of the United States in their transit across the said terri
tory, from one sea to the other. The Government of New Granada guarantees 
to the Government of the United States that the right of way or transit 
across the Isthmus of Panama upon any modes of communication that now 
exist, or that may be hereafter constructed, shall be open and free to the 
Government and citizens of the United States. 

Not only be open and free to the Government and the citizens 
of the United States, but-

For the transportation of any articles of produce, manufactures, or mer
chandise of lawful commerce belonging to the citizens of the United States. 

Not only that, but-
That no other tolls or charges shall be levied or collected upon the citizens 

of the United States or their said merchandise thus passing_ over any road 
or canal that may be made by the Government of New Granada, or by the 
authority of the same, than is under like circumstances levied upon and col
lected from the Granadian citizens. 

Mr. SPOONER. Mr. President--
The PRESIDING OFFICER (Mr. KITTREDGE in the chair). 

Does the Senator from Colorado yield to the Senator fi·om Wis
consin? 

Mr. SPOONER. If it is not entirely agreeable to my friend, 
I will not interrupt him. 

Mr. PATTERSON. Oh, yes, so that it is reasonable. I mean a.s 
to time. 

:Mr. SPOONER. The Senator from Colorado will, I know, think 
this is reasonable . . He is a very fine lawyer. Does the Senator 
object to that? 

Mr. PATTERSON. We will not discuss that. . 
Mr. SPOONER. Then I want to put to the Senator from Colo~ 

rado this questiQn: Is not that a grant, an unequivocal grant to 
the Government of the United States for its governmental pur~ 
poses as well as for its citizens of a right of passage across the 
Isthmus of Panama and the whole Isthmus? 

Mr. PATTERSON. Mr. President , if the Senator from Wis~ 
cons~n desires to call it a grant, he is at liberty to do so. It is 
nothmg more than the guaranty of a privilege. · 

Mr. SPOONER. I ask the Senator from Colorado whether 
where the owner of ten-itory guarantees to a government the 
right of passage for it~elf and its citizens across its territory that 
does not imply a grant as well as a guaranty? 

Mr. PATTERSON. I am not going to qmbb!e over terms. 
Mr. SPOONER. Oh, well, if that is a qmbble-
Mr. PATTERSON. You call it a grant. I call it a privilege, 

or the grant of a privilege. -
Mr. SPOONER. But the grant of a privilege is a servitude. 
Mr. PATTERSON. I disagree with the Senator from Wis~ 

con sin. 
Mr. SPOONER. Of course. 
Mr. MORGAN. It is not a servitude. 
1\fr. PATTE~~ON. Mr. Presi<;lent, it ~s the g-rant of a privi~ 

lege, such a pnvilege, by way of illustration, as is given to every 
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person, white or black, within the District of Columbia of free 
passage and transit over the street-car lines in the District. All 
are guaranteed that privilege upon condition that they pay the 
fare, that they will comply with the reasonable rnles and regula
tions of the company. A privilege of that kind does not deprive 
the owner of the street-car lines of his property, nor any part of 
it. If there could be such a thing as sovereignty in connection 
with individual or company ownership of real estate or personal 
property, the sovereignty of the owner of street-car lines is in
tact so far as privileges of that kind might be supposed to inter
fere with it. 

Mr. President, this guaranty is nothing morethan this: So long 
as this tJ:eatylaststhe United States and the citizens of the United 
States shall have free passage and transit over the roads that then 
existed or upon railroads that might thereafter be constructed or 
by canals that might thereafter be dug, but conditioned always 
that they shonld pay the reasonable tolls and charges, it being 
stipnlated that they shonld be no greater nor more burdensome 
than were imposed upon citizens of Granada. These are the ex
press conditions of article 35, which I have not yet read in full. 

Mr. SPOONER. Will my friend permit me? 
Mr. PATTERSON. Yes. 
Mr. SPOONER. I am disappointed by the answer of the Sena

tor from Colorado, because I put him a fair question and he pro
ceeded to make an unfair answer to my question. I asked the 
Senator from Colorado if the guaranty by the Government of Co
lombia to the Government of the United States of a right of way 
or transit across the Isthmus of Panama upon any lines of com
munication then in existence or thereafter to be constructed did 
not involve a grant to the Government of the United States and 
its citizens of that right of way or transit. 

Now, if my friend will permit me, there is only one answer to 
that question. A guaranty applies ordinarily to a third party. 
If I guarantee the debt of the Senator from Colorado to some one 
else, that is not a primary obligation. If I guarantee my own 
debt, if I become my own surety, if I guarantee to the Senator 
from Colorado the right of passage across my own land, I ask him 
if that is not, first, a grant, and then a guaranty on my part that 
he shall enjoy it? 

Mr. PATTERSON. Mr. President, there is a vast difference 
between a grant that attaches to real estate, or a grant that 
carves out of the sovereignty of a nation some portion of it and 
confers it upon another, and a grant or guaranty of the right of 
transit across a country upon such means of communication as 
may then exist or that may thereafter be constructed by the Gov
ernment of the country. Nations do not, as mere matter of con
tract, transfer sovereignty to another country, although it may 
grant and guarantee another countJ.'y and its citizens privileges 
within it. 

J'tir. SPOONER. Mr. President, will the Senator from Colo
rado permit me to ask him another question? 

The PRESIDING OFFICER. Does the Senator from Colorado 
yield to the Senator from Wisconsin? 

Mr. PATTERSON. Yes, sir. 
Mr. SPOONER. Is not a grant by a government of the right of 

passage to another government a servitude underinternationallaw? 
Mr. PATTERSON. It is not a servitude in any legal sense 

whatever. What I contend is that were this language to be con
strued by a judge, and if the Senator from Wisconsin were a 
judge upon the bench at this moment, acting under his oath of 
office. I am convinced that he would agree with me that this so
called grant is nothing more than the guaranty of the right of 
transit upon such terms and conditions as might be lawfully im
posed, oniy provided they should exactly correspond with those 
that were imposed upon the citizens of New Granada, and that it 
conld not, under any circumstances, interfere ~ith the right of 
the sovereign to suppress insurrection against its power and sov
ereignty whenever occasion to suppress it might occur. 

Why, Mr. President, is it possible that the Senator from Wis
consin will contend that when the sovereign nation of New Gra
nada granted a right of ti·ansit, a guaranty of right of transit, 
to the United States and its citizens, their goods and merchan
dise, across whatever means of communication existed or might 
be created, it thereby granted to the United States the right to 
interfere with that nation in its sovereign power to suppress re
bellion or insurrection? 

Mr. SPOONER. Now, Mr. President-
The PRESIDING OFFICER. Does the Senator from Colorado 

yield to the Senator from Wisconsin? 
Mr. PATTERSON. Certainly. 
Mr. SPOONER. If my friend from Colorado will permit me, 

I will tell him just what I do contend. 
I contend that article 35 was both a grant and a guaranty to 

the United States and its citizens of the right of way or transit 
across the Isthmus of Panama, defined by that article to consti
tute the entire Isthmus of Panama from its southeastern bound-

ary to Costa Rica. I contend that it was a servitude granted by 
Colombia over that territory to the United States and its citizens. 
I contend that in payment for it the Government of the United 
States agreed to maintain the neutrality of the Isthmus, and by 
that I mean to be understood the whole Isthmus of Panama and 
the rights of sovereignty and property. I cpntend further, if my 
friend will permit me-and I will not take time to do more than 
to state my position-that when Colombia lost control of that 
territory, when the Republic of Panama was recognized by the 
United States and by other great governments of the world, that 
grant of servitude was binding upon tne Republic of .Panama and 
the obligation of our treaty of 1846, article 35, to maintain the 
neutrality of the Isthmus and the rights of sovereignty and prop
erty was inherited by the Republic of Panama, and that we be
came bound by a treaty obligatioE.. to protect the whole Isthmus 
of Panama against any foreign invasion, including any invasion 
by Colombia, which, from the standpoint of internattonal law, 
had ceased to have any interest in or sovereignty over the Isth
mus of Panama. That is my position. 

Mr. PATTERSON. Applying the Senator's contention to the 
facts as we have them, it is nothing more than that by a treaty 
that might expire in twenty years; by a treaty that provided for 
the peaceful settlement of all controversies arising out of a viola
tion of the treaty; by a treaty that provided that there should be 
no interruption of commerce unless there was full compensation 
made; by a treaty that gave to another country the right of pas
sage across its tenitory upon such means of transportation as 
might then or thereafter exist, that the country making it yielded 
to the beneficiary the right to prevent it from maintaining its sov
ereignty over its own territory and that just so soon, however 
they might be instigated, its citizens might rise against the parent 
country, the beneficiary under that treaty could 1!nder the treaty 
send its ships and armies to prevent the parent country from 
suppressing the uprising and enforcing its rule. 

Mr. President, it would be something along this line: Suppose 
it was deemed of mutual benefit to Canada and the United States 
to jointly construct a railroad from the Atlantic to the Pacific 
Ocean, running partly in the United States and partly in Canada; 
that it should lead to a treaty between the two great powers in 
which Great Britain guaranteed to the United States free transit 
over that part of the line that was in Canada, and the United 
States guaranteed to Great Britain free transit over the part of 
the line within the United States, the grant or guaranty being 
conditioned that the citizens of each should have the free use of 
the road on payment of whatever freight or passenger charges 
were fixed by the owners of the 1·espective sections of the road. 
Conld anybody be found to contend that under such a treaty the 
UnitedStatesorGreatBritainhadbarteredawayeithertheirright 
or duty to suppress insurrection or secession within their respec
tive countries? 

Mr. SPOONER. Will my friend permit me? 
The PRESIDING OFFICER. Does the Senator from Colorado 

yield to the Senator from Wisconsin? 
Mr. PATTERSON. Certainly. 
Mr. SPOONER. I am not discussing with the Senator from 

Colorado the question whether it was right or wrong for the 
United States-and I use that expression advisedly-to recognize 
the independence of the Republic of Panama. Iwilldothatlater. 
That has been done and it is irrevocable, according to all the 
books. 

Now, upon that postnlate, what I mean is this: That the obliga
tion created both the grant and the payment; the guaranty of 
the right of passage or transit upon the part of Colombia became 
a burden assumed by the successor in proprietorship of theRe
public of Colombia, and that the compensation for it, the guar
anty of the United States to maintain neutrality over the whole 
Isthmus, with the rights of sovereignty and property, inured to 
the benefit of the Republic of Panama. 

To illustrate, if my friend will permit me, for I do not want to 
argue the matter, suppose prior to 1860 the Government of the 
United States had entered into a treaty with Great Britain by 
which it granted to Great Britain for forty years the right to 
navigah, by its ships of war on peaceful missions, and its ships 
of commerce, the Mississippi River and its navigable tributaries. 
That would be a servitude according to all the authorities on in
ternational law from Vattel down to to-day. 

Suppose the Southern Confederacy had succeeded and had be
come an independent republic or government, recognized by 
Great Britain, recognized by France, if you please and by us, 
would that obligation have been binding on the Southern Confed
eracy or not? In other words, the Government of the United 
States, the diplomatic agent of all the States, having before re
volt-no, that is not accurate; successful revolution-placed by 
contract with Great Britain a servitude upon the navigation of 
the Mississippi, would not the Southern Confederacy, the suc
cessor in proprietorship, have taken that territory cum onere; 
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would it not have taken it subject to the rights of Great Britain 
to navigate along the Mississippi through the boundaries of the 
Confederacy and along the Mississippi in the boundaries which 
would remain of the United States, or, to put it differently--
. l\fr. PATTERSON. Now, that is perfectly clear. 

Mr. SPOONER. Just let me make it clearer, and if the Sena
tor is dissatisfied he can strike it out. 

Mr. I?ATTERSON. I will not strike it out, Mr. President, for 
this reason, if for no other: This controversy has resulted in good. 
It has caused the Senator from Wisconsin to define himself as 
now in conflict with his position heretofore, in conflict with the 
President and every Senator who has spoken upon his side of the 
case, as I will attempt to demonstrate. 

Mr. SPOONER. Mr. President, I am n ')body's mouthpiece in 
the Senate. I have never had the honor, if it be an honor, to be 
the mouthpiece of any Administration in the Senate. I leave that 
to others more honored than I. I proceed here, as my friend 
does, as a Senator of the United States trying to do the right 
thing under my oath of office. 

I will proceed with my additional illustration, and then I am 
through. We have had a bargain with Great Britain about the 
navigation of the St. Lawrence, which was long disputed, culmi
nating in the treaty of 1871. Our right to navigate that river was 
declared by treaty with Great Britain to be a right to exist for
ever. Suppose Canada became independent of Great Britain, 
does the Senator from Colorado contend that she would not take 
that territory subject to that servitude? Now I am through. 

Mr. PATTERSON. Mr. President, as I suggested, this con
troversy has not been without its benefits. , Until this period of 
the debate Senatora upon the other side have b2en contending
and it is practically the contention of the President-that by the 
treaty of 1846, without any secession upon the part of Panama, 
the right to prevent Colombia from interfering with secession of 
Panama had been conferred upon the United States. It is, Mr. 
President, much to the credit of the Senator that he has abandoned 
that position and taken his ground upon the proposition that, 
Panama having seceded, its independence now being an estab
lished fact and recognized by the President of the United 
States- · 

Mr. SPOONER. And the Senate. 
Mr. PATTERSON. Recognized by the President of the United 

States, and the treaty of 1846 being yet in force, now, and not 
before recognition, the United States, so far as Colombia is con
cerned, and with the consent af"Panama, might properly send its 
troops and ships to protect a treaty ally from coercion back to the 
parent country. 

Mr. DANIEL. Mr. Pre ident, may I ask the Senator from 
Colorado a question illustrative of this matter? 

The PRESIDING OFFICER. Does the Senator from Colorano 
yield to the Senator from Virginia? 

Mr. PATTERSON. Certainly. 
Mr. DANIEL. Is it not a fact that the United States was given 

by Colombia simply the right of travel over her territory for 
troops and civilians? Is it anything more than the right the Sena
tor has, or any other gentleman has, to travel from here to Rich
mond or to New York, or for the troops of the United States to 
travel from here to Richmond or New York? Is it not the mere 
right of transit over that territory? 

1\Ir. PATTERSON. If the Senator from Virginia-
Mr. DANIEL. And is not a servitude something if the Sen

ator will allow me, especially annexed to the land, and not a mere 
aerial way, so to speak? 

Mr. SPOONER. A right of way or transit. 
Mr. PATTERSON. Right of way or transit or conveyance

that is precisely what it is. 
The Senator from Wisconsin having practically abandoned his 

contention--
Mr. SPOONER. What contention? 
Mr. PATTERSON. As I understand the Senator's contention 

in the many other speeches he has made upon this question, it is 
that even while Panama was an integral part of Colombia, by 
reason of this treaty the United States had the right to intervene 
for the purpose of preventing Colombia suppressing a revolution 
or a rebellion in Panama provided it interfered with the free 
transit across the Isthmus. That contention, I understand, the 
Senator from Wisconsin has abandoned, and he now places his 
justification for anything that the United States may have done 
upon the proposition that, Panama having seceded, set up house 
for itself, being recognized by this country as a separate and in
dependent nation, the obligations of the treaty now devolve upon 
Panama, and, Panama being willing of course the United States 
may use its troops and ships for its protection. 

l\fr. SPOONER. Mr. President-
The PRESIDING OFFICER. Does the Senator from Colorado 

yield to the Senator from Wisconsin? 
Mr. PATTERSON. Yes. 

Mr. SPOONER. I have not abandoned the position which the 
Senator from Colorado imputes to me-that is, he imputes it, be
cause I never took it. 

Mr. PATTERSON. Then, Mr. President, it is all the better 
for the Senator from Wisconsin that he has not taken it. I 
thought he had. It justifies the high opinion that I had of his 
legal acumen and independence. [Laughter.] He is not willing 
to follow the President and Administration and other Senators in 
support of this absurd proposition they have put forward. 

Mr. PLATT of Connecticut. Nobody has taken that position. 
Mr. SPOONER. Mr. President, nobody has taken it. The 

President of the United States has not taken it. 
Mr. PATTERSON. I will demonstrate that a little later. 
Mr. SPOONER. Perhaps. 
Mr. PATTERSON. Not to your satisfaction, perhaps. 
Mr. SPOONER. I have not taken that position. I have said 

that a performance by Colombia of her guaranty requiTed that 
she should seasonably provide against insurrection and revolt 
which would interrupt the transit across the Isthmus, and I have 
said-and I do not abandon it-that if Colombia failed in the dis
charge of that guaranty, out of her failure arose our right to 
prevent interruption of that transit in a contest between Colombia 
and her own people. That is what I have said! and I maintain it. 

I have said another thing, Mr. President, for which I am criti
cised by the New York Evening Post, which criticises me without 
taking the trouble to understand what I said; and that was that, 
treaty or no treaty, the commander of the Nashville, being with 
his war ship at Colon and being apprised of danger to American 
citizens on the Isthmus, had a right to disembark his marines to 
protect American citizens and American interests. That is the 
duty of a government without treaty. We had no treaty right 
explicitly--

Mr. PATTERSON. But we are not discussing that. 
Mr. SPOONER. I am discussing that, because the Senator does 

not state correctly my position. We had no treaty right explicitly 
to end Chaffee at the head of our troops and Reilly's battery to 
protect our legation in China. That is not a right that comes from 
treaty. 

Mr. PATTERSON. Oh, I know that. 
Mr. SPOONER. That is a right that comes from God-not 

simply to a nation, but to man. I repeat, Mr. President, that 
under the circumstances, if the commander of the Nashville, in
formed that American citizens-men, women, and children-on 
the Isthmus of Panama were threatened by Colombian troops 
with extinction, had not landed his marines to protect them, he 
ought to hate been dismissed the service in disgrace. Does my 
friend challenge that? 

Mr. PATTERSON. Oh, no. I was going to say, Mr. Presi
dent, that I will reach the Nashville after a while. It is not at all 
germane; it bears no relation whatever to the matter we are dis
cus ing. I propose to stick to the text, and when we come to the 
Nashville we will take that matter up. 

The Senator from Wisconsin announced a proposition that I 
would not controvert seriously; not the Nashville proposition, 
but this, that if Colombia had failed in its duty in moving its 
forces to suppress rebellion and insurrection, if it had allowed 
them to run riot on the I thmus, then perhaps the United States 
might, under well-established rules of international law, have 
intervened for the protection of American interest3. 

But, Mr. President, the difficulty with the situation is this: 
Colombia was prevented by the United States from t3king the 
first step that was necessary to put down the so-called insurrec
tion. Before the uprising occmTed the President of the United 
States cabled to the commanders of the American war vessels 
and notified them to permit no Colomb:an troops to land any
whera on the Isthmus. 

Mr. PLATT of Connecticut. Did that prevent their landing? 
Mr. SPOONER. Will the Senator allow me to correct him? 
Mr. PATTERSON. If it is a correction. 
Mr. SPOONER. The President of the United States did not 

do anything of the kind. The Acting ~ecretary of the Navy-
Mr. PATTERSON. Oh, that is somewhat technical. 
Mr. SPOONER. Perhaps it is. 
Mr. PATTERSON. Yes; that is technical. 
Mr. SPOONER. But I will tell you why it is not exactly tech

nical. We occupy here a peculiar 1·elation to the President of 
the U"nited States. He is entitled to respect from us and fair 
treatment from us. I think my friend will agree with me that in 
references to the President of the United States we ought to be 
entirely accurate. 

Mr. PATTERSON. Yes, indeed. 
Mr. SPOONER. The Senator means, undoubtedly, the tele-

gram from Mr. Darling, Assistant Secretary of the Navy. 
~1r. PATTERSON. Several telegrams. 
Mr. SPOONER. Yes; but I want to ask the Senator-
Mr. PATTERSON. And I mean this, too, that it is not within 
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the nature of things that a single one of those telegrams could forces from landing any troops which were sent to the Isthmus 
have been sent without the full approval, if not the direction, of prior to the recognition of the Panama Republic. 
the President. Mr. PATTERSON. If it were not for the intense admiration, 

Mr. PETTUS. Mr. President, I make the point of order that th-e unbounded and unlimited admiration, that I have for the 
this conversation is not according to the rules of the Senate. Senator from Wisconsin. I would say that that is a mere quibble. 

Mr. SPOONER. Mr. President, the Senator from Alabama is, :Mr. SPOONER. Well, that is-
of course, right. He is always right on questions of parliamen- Mr. PATTERSON. None were actually prevented while he 
tary etiquette. I regret that in this respect, as in many others, admits that the orders had gone forth before the so-calle.d rebel
! have offended, and I want to exculpate my fTiend the Senator lion occurred, that none should be permitted to land. 
from Colorado from any animadversion which grows out of the Mr. SPOONER. Ah, but Mr. President--
observation of the Senator from Alabama. The PRESIDENT pro tempore. Does the Senator from Colo-

! wish to ask my friend the Senator from Colorado, does he rado yield to the Senator from Wisconsin? 
contend that any troops sent by Colombia or designed to be sent Mr. PATTERSON. Certainly. 
by Colombia to repress disorder on the Isthmus prior to the rec- 1\fr. SPOONER. I have said in debate here before that I would 
ognitionof the Republic there were prevented from landing? not, I think, although I am not absolutely cert.ain about it, have 

Mr. PATTERSON. No; I do not. placed in one of the telegrams that 50-mile limit; but the people 
Mr. SPOONER. WeU, Mr. President-- of the United States, in a g1·eat transaction inyolving much for 
Mr. PATTERSON. Let me answer the question fully. all time, will · try the Administration upon what was done, not 
Mr. SPOONER. Yes. upon a mere partisan, technical criticism of cablegrams which 
Mr. PATTERSON. The 400 soldiers upon the Cartagena ar- were sent to naval officers, not to the world ; and that is where 

rived there, I believe on the 2d of November? my n'iend and I differ. 
Mr. SPOONER. Yes, sir. Mr. PATTERSON. We are trying this case upon the things 
Mr. PATTERSON. At that time, the Nashville being in port, that were done. 

the commander of the 1\~ash'Ville had not received the message Mr. SPOONER. I want to thank the Sena~or from Colorado 
from the Navy Department, which I believe the Senator from for permitting the interruptions. I assure him that I had no 
Wisconsin will admit was practically to all intents and purposes thought whatever to annoy him. · 
the message of the President. Mr. PATTERSON. No, you have not annoyed me. 

Mr. SPOONER. Well? Mr. SPOONER. We are trying to get at the truth and we 
Mr. PATTERSON. I do not mean it in any offensive sense. · ought to get at the truth, and we ought to try this whole case 
Mr. SPOONER. It is not offensive. upon the facts, the substantial facts, not on any mere leather and 
Mr. PATTERSON. I do say that before the Cartagena prunello. 

reached the port, the Department at Washington, as I believe, Mr. PATTERSON. I want to say to the Senator from Wis
under the direction of the President, because no Secretary or Act- consin that he has not annoyed me in the least. I think the in
ing Secretary would have dared to issue orders of that character, terruptions have resulted in clearing the atmosphere of some of 
in such a crisis, without the knowledge and approval of the Presi- the fog that obstructed vision before the discu sion commenced. 
dent, notified the commanders of two or tlu·ee American war- I sincerely thank the Senator from Wisconsin for his interrup-

. ships to permit no Colombian troops to land anywhere upon the tions and for the frank manner in which he has stated his po ition. 
Isthmus of Panama, expecting, as they did in Washington, that Mr. President, the senior Senator from Illinois [Mr. CULLOM] 
when the troops went to Panama they would go there for the suggested that he desired an executive session, and under those 
purpose of suppressing the rebellion that was then expected to eircumstances I should like to suspend now and resume to-morrow. 
break out, and these troops were prohibited from going from The PRESIDENT pro tempore. The Chair will recognize the 
Colon to Panama by the commander of the Nash'L'ille under the Senator from Colorado in the morning. 
orders he had received from the Department here. HOUSE BILLS REFERRED. 

Mr. SPOONER. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Colo- The following bills were severally read twice by their titles, and 

W . · referred to the Committee on the District of Columbia: 
rado yield to the Senator from Isconsm? A bill (H. R. 819) to quitclaim all interest of the United States 

Mr. PATTERSON. I do. 
Mr. SPOONER. Of course this is a great transaction and it of America in and to all of square 1131, in the city of Washing-

gets down, as !understand the Senator, to a criticism, not of what ton,~· C., to Si~ey Bieb~r; . . .. 
happened or what was done, but a criticism of one or two cable- . A bill ~H .. R. 3l>84) to au~honze the subdiVIsiOn of lots or blocks 
grams. Am I wrong about that? I m the _D1stnct of Columbia; . . 

M PATTERSON Oh I thi k that is quite unworthy of the . A bill. (H: R. 6289) to :proVIde for the. a~atement o~ nm.san.ces 
S 

rto. f w· . . ' n m the DIStrict of Columbia by the CommiSSIOners of said District, 
ena r rom ISconsm. d f th . 
M SPOONER Does it cret down to that? an ~r 0 er purposes, . 
M~: PATTERSON. No, 0 sir; it does not get down· to that. ~~ill (?. R. 70~3) !0 amend an. act to regulate the height of 

Th t · n1 rt f ·t I buildings m the Distnct of Columbia; and 
1\~/~~0b~~~. 0

1 ~~t again, then, to my friend the Senator , . A ~ill (H. ~· 9?11) in relatio~ to the establishment of building 
from Colorado the question whether prior to the recognition of lines m the Distnct of Columbia. 
that Republic any troops which Colombia sent to be landed on BUSIXESS STREETS IN THE DISTRICT. 
that Isthmus to repress disorder were, in fact, prevented by the The bill (H. R . 9292) in relation to business streets in the Dis-
United States from landing. trict of Columbia was read twice by its title. 

Mr. PATTERSON. I say no, and then yes; and why? There Mr. GALLINGER. The Committee on the District of Colum-
was not even a child within the limits of the country who had bia of the Senate has reported favorably on a similar bill. It will 
any conception of public matters who did not know that the take but a moment to pass the House bill, and I ask unanimous 
orders which had been :issued from Washington contemplated the consent for its present consideration. 
absolute prevention of the landing of a single Colombian soldier The PRESIDENT pro tempore. The Senator from New Ramp-
upon the territory of Panama. shire asks unanimous consent for the present consideration of a 

Mr. SPOONER. Did the Senator from Colorado, who is not a bill, which will be read for informat:on. 
child by any means, know it until the President's message to the The Secretary read the bill; and there being no objection, the 
House which contained the cablegrams? I did not. Senate. as in Committee of the Whole, proceeded to its considera-

Mr. PATTERSON. I can not r c:call now the exact hour and tion. It proposes to amend the last proviso of the act of July 1, 
day when these official communications were given to the public 189 ,entitled 'An act to vest in the Commissioners of the District 
or to the Senate, but there is one thing I can say with absolute of Columbia control of stl:eet parking in said District," so as to 
truth that immediately upon the announcement of the so-called read as follows: 
rebellion came the information, whether through the publication 
of the full orders or not, that the United States had taken the in
surrection under its wing and would not permit Colombia to in
terfere with its rebellious subjects in any way. 

Mr. SPOONER. I do not know how it may be with my 
friend the Senator from Colorado, for whom I have really great 
respect and admiration, but for myself I did not know anythi~g 
about this insurrection until I read it in the newspapers. I ilid 
not know that these telegrams had been sent until they were 
given to the public in these messages. I have not been able to 
ascertain-perhaps the Sen~tor from Colorado can co~rect me
that the Republic of Colombia was prevented by the Umted States 

That the Commissioners of the District of Columbia are av.thorized and 
directed to denominate portions of streets in the D: 'trict of Columbia as 
business streets and to authorize the use, on such portions of streets, for bu ·
ness purposes _bY. abutting propertY. owners, under such g<:neral regulations 
as said CoiiUlll.Esioners ma_y prescribe, of so much of the Sidewalk and park
ing as may not be needed, in the judgment of said Commissioners, by the 
general pllblic; under the foll(\wing. conditions, . namely: First, ~he.ra in a 
:portion of a street not already denommated a busmess ctreet a maJonty of a 
tronta.O'e not less than three blocks in length is occupieil and used for busi
ness pmposes· and, second, where a portion of a street h!l.S already been de
nominated a busine ~ street and there exists adjoining such portion a block 
or more whose frontage is occupied and used for business purpos83. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, ~nd pa sed. 
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The PRESIDENT pro tempore. The bill (S. 3157) in relation 

to business streets in the District of Columbia will be indefinitely 
postponed. 

INTEROCEANIC CANAL CONGRESS OF 1879. 

1\fr. TELLER. In 1879 we sent Rear-Admiral Ammen and 
Chief Engineer 1\fenocal as delegates to the Interoceanic Canal 
Congress held in Paris. I can find but a single copy of the re
port they made to the Government, and it is in the Congressional 
Library. There is noneintheSenatelibraryortheHouselibrary, 
and I ask to have it plinted as a document. 

The PRESIDENT pro tempore. The Senator from Colorado 
asks unanimous consent that there be printed as a document the 
report of the engineers. referred to. Is there objection? The 
Chair hears none, and it is so ordered. 

EXECUTIVE SESSION. 
Mr. CULLOM. I move that the Senate proceed to the consid

eration of executive business. 
The motion was agreed to; and the Senate proceeded to the con

sideration of executive business. After thirty minutes spent in 
executive session the doors were reopened, and (at 5 o'clock p.m.) 
the Senate adjourned until to-morrow, Wednesday, January 20, 
1904, at 12 o'clock meridian. 

until disposed of, not to interfere, however, with appropriation 
bills. 

The SPEAKER. The Clerk will report the title of the bill. 
The Clerk read as follows: 
A bill (H. R. 6295) for preventing the a.dulteratiOJ?., misbr.anding, .an~ imi

tation of foods beveraa~ c~mdies, drugs, and condiments m the DBtrict of 
Columbia and 'the Ter'ritOries, and for regulating interstate traffic, and for 
other purposes. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that this bill may be taken up and considered in the .Hu~se 
as in Committee of the Whole. and to be made the contmumg 
order, not to interfere with appropriations or revenue bills. Is 
there objection? 

Mr. SULZER. Reserving the right to object, ·Mr. Speaker, I 
would like to inquire if this lbill has been reported from a com
mittee? 

l\1r. HEPBURN. Oh, yes, sir. 
Mr. SULZER. What committee? 
l\1r. HEPBURN. From the Committee on Interstate and For

eign Commerce. 
:Mr. SULZER. W..as the report a unanimous report? 
Mr. HEPBURN. No; I 'think there are two dissenting mem

bers, so far as I know. They have made a minority report. They 
are here in the House. 

Mr. ADAMSON. And our report will be filed. 
NOMINATIONS. Mr. SMITH of Kentucky. Mr. Speaker-

Executive nominations received by the Senate January 19, 1901,. The SPEAKER. Towhomdoesthegentlemanfr<?miowayield? 
CONSUL-GENERAL. Mr. HEPBURN. To.the .gentleman from Georgia [Mr. ADAM-

. . SON] who has made a mmority report. 
~lemmg D. Cheshlre, of Ne.w York, to be C~)l~sul-general of the I 1\Ir. SMITH of Kentucky. Mr. Speaker, I object to the present 

Umted States at Mukden, China, to fill an ongmal vacancy. consid{lration of the bill. 
CONSULS. The SPEAKER. The gentleman from Kentucky objects. The 

Edwin V. Morgan, of New York, to be consul of the United 
1 

Clerk will call the committee~ in their regular order. 
States at Dalny, 9hina, to fil.l an 01iginal vacancy. . 1 BRIDGE OVER NEWARK BAY. 

James W . DaVIdso~, of l\1mnesota •. t? be consul of the Urn ted · Mr. HEPBURN (when the Committee on Interstate and Foreign 
States at Antung, Chma, to fill an ongmal vacancy. Commerce was called). Mr. Speaker, I call up the bill H. R. 6805. 

CONFffiMATIONS. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 

Executive ncnninations con-fi?'11ted by the Senate January 19, 1901,. A bill (H. R. 6805) to amend an act entitled "An act to bridge the Newark 
'.1" I Bay," approved February 18,1895. 

PROMOTION IN THE MARINE CORFS. Be it enacted, etc., That the act entitled "An act to bridge the Newark 
F . st L'e t Rush R Wallace J·r of the Marine Corps to be a ~y," approyed February 18, 1895, be, and it is, amended by striking out of 

lr. . I U • • • ' • • · ' sa1d act section 2 thereof, as follows, namely:. . . 
cap tam m the Manne Corps from the 19th day of November, 1903. 1 "SEc. 2. That this act shall be null and v01d if actual construction of the 

MARSHAL brid~e herein authorized be not commenced within one year and completed 
· withm three years from the approval of this act." 

James A. To~er,.of Mis~ss~p~i. ~o be United States marshal for 

1

. The amendment recommended by the Committee on Interstate· 
the northern district of Mississippi. and Foreign Commerce was read, as follows: 

COLLECTOR OF CUSTOMS. Strike out all after the word "five," in line 5, and insert the following in 
il f C t . t t b II to f to f lieu thereof: Ezra B. Ba ey, o onnec ICU , O e co ec r O CUB ms or "which act has expired by limitation be and is hereby revived andre-

the district of Hartford, in the State of Conne~ticut. 

1 

enacted. ' ' ' 
APPRAISER OF MERCHANDISE. fo~~~s~· 2. That section 2 of the said act is hereby amended so as to read as 

Luman T. Hoy, of lliinois, to be appraiser of merchandise in :·'SEc. 2 .. That t~ act shall be null and void. if .actual construction of the 
th di t · t f Chi'carro 1·n the State of Illinois j b:t:Id~e herem authoriZed be not commenced Within one year and completed e S TIC 0 o , • W1 thm three years from February 18, 19().1.'" 

POSTMASTERS. . j Mr. PARKER. Mr. Speaker--
PEXNSYLVANIA. Mr. HEPBURN. I will yield to the gentleman from New 

John W. Beers to be postmaster at Marysville, in the county of I Jersey. 
Perry and State of Pennsylvania. I 1\lr. PARKER. Mr. Speaker, on that bill the gentleman who 

soUTH cAROLINA. introduced it [Mr. BENNY] and myself have been before the Board 
Joshua. E. Wilson to be postmaster at Florence, in the county , of Engineers, and we have agreed to lay that bill ove1· until a 

of Florence and State of f:outh Carolina. proper amendment could be made which would protect the inter
ests of everybody upon the rivers. We have been there this 
morning, and we were there a day or two ago, and I am very 

HOUSE OF REPRESENTATIVES. much surprised, and I think the introducer is also, to find that 
bill brought up. I should ask that it be laid over until the next 

TUESDAY, Janua1·y 19, 1904. call of committees. 
The House met at 12 o'clock m. Mr. RICHARDSON of Alabama. Wi!l the gentleman from 
Prayer by the Chaplain, Rev. HENRY N. CouDEN, D. D. New Jersey allow me fi? in~errupt him? , 
The Journal of yesterday's proceedings was read and approved. Mr. PARKER. I will yield to the gentleman. 

PRINTING AND BTh"TJ>ING Mr. RICHARDSON of Alabama. You say that you want the 
·. bill laid over. What are the amendments you desire? 

l.ir. TAW~EY .. Mr:.Speaker,Ia~kuna~ous consent for the Mr. PARKER. The amendments are with reference to the 
present co~sideratwn or the resolution which I have sent to the I mode of construction of the bridge-amendments which both of 
Clerk's desk. . . us, representing waters above the bridge, think ought to be made 

The SPEAKER. The Clerk Wlll report the resolution. and of which a copy was to be submitted to parties interested on 
The Clerk read as follows: Thur.:day of this week, so that we could know something about 
Resoll:ed, That the Committee on Industrial Arts and Expositions be au- what they thought and what improvements would be satisfactory 

thorized to have such printing and binding done as may be required in the to all hands. 
transaction df its business. 

The SPEAKER. Is there obJ. ection? [After a pause.] The Mr. RICHARDSON of Alabama. There is no minority report 
on the bill? 

Chair hears none, and the resolution is agreed to. Mr. PARKER. There is no minority report simply because 
PURE FOOD. there were no healings of the interests involved. Circumstances 

l\1r. HEPBURN. Mr. Speaker, I ask unanimous consent that have changed on the river very greatly since the original bill was 
the bill (H. R. 6295) for preventing the adulteration misbrand- pas:ed year5 ago. Large appropriations have been made, not so 
ing, and imitation of foods , beverages, etc., be now taken up and large as we desired, but appropriations for the improvement of 
considered, and I ask that it may be made the continuing order the river. 

/ 
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Mr. RICHARDSON of Alabama. Within what time is work 
to commence on the bridge, and to what time are they limited? 

Mr. PARKER. One year f1·om February 14 for beginning under 
this act. The old act has expired. This is really a new act limit
ing them to a year from February 14 for beginning the bridge, 
and to three years from that date to complete it. :My colleague 
n·om New Jersey [Mr. BENNY]' representing the counties that 
desire that bridge, likewise represents a district which is upon 
the river above the bridge, and we have found, in looking over 
the bill, that amendments were really necessary for the protec
tion of navigation. We have substantially agreed upon amend
ments; but as we are not certain that we are right, we wish to 
consider them and see that they are right before the bill is brought 
up· and it was understood between both of us that the bill should 
not be brought up until we perfected those amendments. I now 
yield to my colleague from New Jersey [Mr. BENNY]. 

Mr. BENNY. Mr. Speaker, the statement by my colleague 
from New Jersey is entirely correct. If the object of bringing 
up the bill now is to get some time to discuss some other subjects, 
I have not the slightest objection. In fact, I am so well pleased 
to hear the gentleman from Iowa that I am willing that he should 
take up the rest of the hour, but I ·hope that this North Bay bridge 
bill may be laid aside until the matter with the law department 
can be straightened out. 

Mr. HEPBURN. Mr. Speaker, I am very sorry for these gen
tlemen tl!at this situation has come up~ but their bill unfortu
nately is to be a vehicle on which we can ride out an hour's time. 
[Laughter.] It serves a wholesome purpose, however. This epi
sode will illustrate the fact that the gentleman from Kentucky 
[Mr. SMITH], by an objection I think he did note pecially care to 
make, in connection with the bill that he has no possible--

The SPEAKER. Will the gentleman from Iowa suspend? The 
Chair desires to suggest to the gentJ.eman from Iowa that if he de
sires this bill can be passed Without prejudice, and, if the call of 
committees is proceeded with, the Chair is of opinion that at the end 
of sixty minutes the gentleman can be recognized to make any 
motion that he may desire, or if the call expires before sixty min
utes, and the committees have all been called, the gentleman's 
motion will be in order if he desires to reach the Union Calendar. 

'When the call of committees is completed. even though sixty 
minutes be not used, it would be in order, the Chair thinks, and 
at the end of sixty minutes whatever may be under consideration. 

The question was taken; and the joint resolution was ordered 
to be engrossed and read a third time, was read the third time, 
and pa ed. 

On motion of Mr. HULL, a motion to reconsider the last vote 
was laid on the table. 

The Clerk resumed and concluded the call. 
MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 

Sundry messages in writing from the President of the United 
States were communicated to the House of Representatives by :ur. 
BARNES, one of his secretaries who also informed the House of 
Representatives that the President had approved and signed bills 
of the following titles: 

On January 15, 1904: 
H. R . 9866. An act making appropriations for clearing the Po

tomac River of ice and for the removal of snow and ice in the 
District of Columbia; and 

H. R. 9160. An act to amend the act entitled "An act m aking 
appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1904," approved March 3, 1903. 

CALA. VERAS GROVES OF BIG TREES. 
The SPEAKER laid before the House the following message 

from the President of the United States; which, with the accom
panying documents, was ordered to be printed, and referred to 
the Committee on the Public Lands: 
To the Senate and House of Representatives: 

I transmit h E>rewith a petition to the President of the United States to aid 
in preserving the Calaveras groves of big trees, submitted by the Calaveras 
Big Tree Committee and the citizens of California and elsewhere. 

I cordially recommend it to the favorable consideration of the Congress. 
The Calaveras big tree grove is not only a Californian but a national in
heritance, and all that can ba done by the Government to insure its preserva
tion should be done. 

THEODORE ROOSEVELT. 
WHITE HOUSE, January 15, 1904. 

RELATIONS OF THE UNITED STATES WITH COLOMBIA. AND PAN A.M.A.. 

The SPEAKER laid before the House the· following mea age 
from the Pre.ident of the United States; which, with the accom
panying documents, was ordered printed, and referred to the 
Committee on Foreign Affairs: 
To the Senate and House of Representatives: 

I transmit herewith for the information of the Congress a r eport from the 
Secretary of State covering copies of additional papers bearing upon the re
lations of the United States with Colombia and the Republic of Panama. 

THEODORE Roo EVELT. Mr. HEPBURN. Very wel ' , Mr. Speaker; I think that ends 
my de ire to make a speech upon this bill. [Laughter.] I will WHITE HousE, January 18, 1904. 
therefore withdraw my application to take up the bill. PURE-FOOD BILL. 
~he SPEAfCE.R. If there b~noobjection, this bill will be~assed Mr. HEPBURN. Mr._ Speaker, I move that the House resolve 

Without preJudice. T~e Chau hears none. The Clerk w1ll re- I itself into the Committee of the Whole House on the state of the 
sume the call of comnnttees. . . . . I Union for the consideration of the bill (H. R. 6295) for prevent-

1\Ir. HULL (when the Committee on M_ihtary A~~us was ing the adulteration, misbranding, and imitation of foods, haver
reached). Mr. S:peaker, I a~k t?at the Comm1ttee on ~ihtary Af- ages, candies, drugs, and condiments in the District of Columbia 
fair ' be passed Without preJUdiCe. I have sent for a bill. . and the Territories, and for regulating interstate traffic therein, 

The SPEAKER. T~e gentle~a:n from I?wa asks una~ous and for other purposes. 
consent that the Committee on Military Affaus be passed Without The SPEAKER. The question is on the motion of the gentle-
prejudice. Is there objection? man from Iowa. 

There was no objection. . . The question was taken; and the motion was agreed to. 
:Mr. LACEY (when the Committ~e on the Public Lands was Accordingly the House resolved itself into the Committee of the 

reached). Mr. Speaker, I ask unammous consent that the Com- Whole House on the state of the Union with Mr. LAW&&~CE in 
mittee on Public Lands be pas ed without prejudice. . the chair. ' 

The SPEAKER. Th.e gentleman .from Iowa asks una~mous The Clerk reported the bill. 
consent that the Committee on Public Lands be passed ~thout Mr. HEPBURN. Mr. Chainnan, I ask unanimous consent that 
prejudice. Is there objection? [Afterapause.] The Chauhears the further reading of the bill be dispensed with. 
none. The CHAIRM.Al~. The gentleman from Iowa asks unanimous 

TRANSFER OF MILITARY ROLLS AND RECORDS. consent that the further reading of the bill be dispensed with. Is 
Mr. HULL. Mr. Speaker, I have now received the bill, or the there objection? 

resolution, that I sent for. I call up House joint resolution No. There was no objection. 
29 providing for the transfer of certain military rolls and records Mr. HEPBURN. Mr. Chairman, my colleague the gentleman 
fr~m the Interior and other Departments to the War Department. from Georgia LMr. ADAMSoN] has made the minority report from 
· The Clerk read the joint resolution, as follows: the Committee on Interstate and Foreign Commerce on this bill. 
Joint re olution providing for the transfer of certain military rolls and rec- I would like to know from him if it is practicable now to deter-

ords from the Interior and other Departments to the War Department. mine what time may be used in the general discussion of the 
Resolved, etc., That the military rolls and records of the Indian wars or any bill. 

other wars prior to the civil war, now preserved in the Interior or other De- Mr. ADA1tfSON. The request that has been made to me for 
partments~, be transferred to the War Department, to be preserved in the 
Record ana Pension Office of that Department, and that they shall be prop- time upon this side, I will state, will consume two hours. It is 
erly indexed and arranged for use. suggested, however, that others might desire time, and perhaps 

Mr. HULL. Mr. Speaker, if anyone desires information, the we better just proceed and see how things develop. 
report will give very full information in the matter. It is simply Mr. HEPBURN. If the gentleman will consent, I would 
to authorize the transfer of rolls that have been p1·epared for rather we fixed the time. I would be very glad if we could get 
tran fer to the Department and are now in boxes awaiting the through with the bill to-day. I understand there will be appro
formal action of Congress. It is requested by the Secr~tary of priation bills to-morrow, and that it is desirable that we should 
the Interior, and is in the nature of good administration, to pre- conclude to-day jf we can. I will be pleased, therefore, if he 
serve the Indian war records by placing them with the reco~ds of wou1"d consent that there might be four hours of debate, two on 
the civil war and other wars in the Record and Pension Bureau his side, to be controlled by him on the side of the minority, and 
of the War Depa1·tm.ent, where all other records of the wars have two on this side, to be controlled by my colleague the gentleman 
heretofore been placed. n·om Illinois [Mr. MANN] who made the report of the committee 

The SPEAKER. The question is on the engrossment and third for the majority. 
reading of the joint resolution. Mr. ADAMSON. Of course, Mr. Chairman, I wish to afford 
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all opportunity desired that I can for debate on this side of the 
House. I suggest to the gentleman from Iowa and to the minority 
leader, the gentleman from Mississippi [Mr. WILLIAMS], that we 
vote on the bill to its passage at a quarter of 5 o'clock. 

Mr. HEPBURN. I think there is no objection to that-say half 
past 4 o'clock. . 

Mr. WILLIAMS of Mississippi. I think we can begin to vote 
at a quarter to 5. 

Mr. HEPBURN. Very well. 
Mr. SHACKLEFORD. Mr. Chairma.n, I would like to inter

rupt the gentleman from Iowa just a moment. It may be that 
some on this side would desire to offer amendments to the bill, 
and if a quarter to 5 o'clock be the time set for voting upon the 
bill when will it be read under the five-minute rule, so that amend
ments may be offered? 

Mr. HEPBURN. At some· time earlier than that. 
Mr. SHACKLEFORD. I think there should te some under

standing, so that amendments will not be cut off. 
Mr. ADAMSON. I sav two hours on this side for debate; but 

so far as our position is concerned, it does not depend on the ques
tion of amending or not amend.i.l1g the !Jill. It is the principle of 
the bill on which I make my fiO'ht. 
. Mr. HEPBURN. There is only a quarter of an hour difference 
between us. 

Mr. ADAMSON. Say four hours. 
Mr. HEPBURN. Four hours of debate, to be controlled 

equally by the gentleman from illinois [1\Ir. MANN] and the gen
tleman from Georgia [Mr. AD.A.MSON]. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that general debate on the pending bill continue for four 
hours, the time to be controlled equally by the gentleman from 
Illinois [Mr.l\iA.NN] and the gentleman from Georgia [Mr . .ADA.M
so ] . Is there objection? 

There was no objection. 
Mr. HEPBURN. Mr. Chairman,Iyield tomycolleagueon the 

committee, the gentleman fi·om illinois [Mr. ML'l'fN]. 
The CHAIRMAN. The gentleman from Illinois is recognized. 
Mr. MANN. l\Ir. Chairman, the pending bill is practically the 

same bill that wa-s passed by the House at the last session of Con
gress; and while the committee. as a matter of convenience in 
inserting the minor verbal amendments, have presented a substi
tute for the bill, it is the same pure-food bill that has been acted 
upon before. And it might be well to say that this is not a hasty 
proposition. Almost the same bill was presented as long ago at 
least as the Fifty-fifth Congress, under the name of the Brosius 
bill. Various pure-food conventions or congresses have been held 
from time to time of people interested in this subject from all 
over the United States, and there has been a practically unani
mous opinion, finally converging upon the bill which is now pre
sented to the House. The bill meets the approval also of the offi
cials of the Government in the Bureau of Chemistry of the Agri
cultural Department, whose particular duty it has been and is to 
giv.e investigation and study to the subject of impure and adul
te~ated foods. 

Some minor amendments have been made to the bill, and sec
tion 12 of the substitute is new so far as this bill is concerned, 
but it puts into the pure-food law the law as it now stands in 
force through the Agricultural appropriation bill of last year. 

The need of pure-food legislation, Mr. Chairman, is without 
contradiction. As the laws now stand, the various States of the 
Union are authorized to cont1·ol the subject of the purity or im
purity of food products within the limit of--their own States, but 
not to interfere with food products shipped from one State to an
other until they are finally offered for sale. 

Under this bill it is proposed in general language to give to the 
Bureau of Chemistry of the Agricultural Department the power 
to make examinations of all kinds of food products and drug 
products and to fix for them a standard of purity, and then to 
forbid interstate commerce in articles which ru:e found to be adul
terated or misbranded. The whole theory of the bill is to aid and 
supplement the efforts of the local State authorities. It is not 
proposed that the General Government shall in any way interfere 
with the State pure-food inspectors or the State pure-food laws, 
but that the General Government shall aid such efforts of the 
States to the extent of forbidding interstate commerce in articles 
which are now forbidden as subjects of State commerce. 

There is no article of food to-day, or almost no article-honest, 
perhapl:!, of its character-which does not meet in the market com
petition with dishonest, misbranded, or adulterated articles. Some 
gentlemen have been so kind as to examine a very nice-looking 
bottle of wine which I hold in my hand. No better colored article 
of high sauterne was ever shown, but the color comes from the use 
of sulphur, and the article itself is injurious to the stomach and 
damaging to the health. 

Under the legislation which is now in force in the annual ap
propriation bill, and which we propose to put into permanent law, 

. .. 
this article of wine imported from a foreign country will be for
bidden entrance into the United States. No one could tell by the 
color or the taste of the article that it was injuriously affected by 
the use of sulphur, but the chemical analysis shows that this 
wine has so much sulphur in it and has been treated chemically 
by the use of sulphur to such an extent that very much use of it 
would injure the well and perhaps kill the ill. 

Here is another bottleof wine which we propose to shut out of 
the country because it has in it, to prevent fermentation, salicylic 
acid, which everybody admits is a good preservative of dead arti
cles and exceedingly good to kill living persons. 

Here is another article-a German manufacture of sausage
forbidden to be sold in Germany; but under the law which was 
in force in this country, the German makers made this sausage 
with large amountsof boracic acid in ittopreserveitandshipped 
it from Germanytothis country, thinking perhaps thatwhatwas 
not good enough for live Germans would be good enough to kill 
Yankees. 

There are many articles of the same sort. which have been 
presented before the Committee on Interstate and Foreign Com
merce. I have here a sample of "preserved raspberries," im
ported from Germany, colored with aniline dye, a poison, and 
sweetened with glucose. I am not informed at this moment 
whether there were any raspberri,&s originally used in the manu
facture of this article; but we have had shown to us repeatedly 
"strawberry preserves" in which the only likeness to a straw
berry was the reddish color and the clover seed. There are or 
have been large quantities of that kin1 of preserves put up and 
sold in the market where people were deceived into believing 
that they were eating "strawberry preserves" because they were 
munching clover seed between their teeth. 

It is not necessary, l\1r. Chairman, to repeat to this committee 
the necessity for some legislation upon this subject. It is proper, 
however, to state to the cominittee that the proposition of the 
bill is to organize the present Bureau of Chemistry of the Agri
cultural Department into a department of chemistry and foods 
and to give that Bureau, under the direction of the Secretary of 
Agriculture, authority to collect samples of foods and drugs in 
interstate traffic throughout the United States and make exami
nations of them for the purpose of testing their purity or impurity. 

Mr. HENRY of Connecticut. Mr. Chairman, will the gentle
man yield for a question? 

The CHAIRMAN. Does the gentleman from illinois yield to 
the gentleman from Connecticut? 

Mr. l\IANN. I do, gladly. 
Mr. HENRY of Connecticut. Will the gentleman tell us what 

additional authority this bill confers upon the Bureau of Chem
istry, in the Department of Agriculture, that is not already en-
joyed by that Department? .... 

Mr. MANN. Mr. Chairman, the authority conferred by this 
bill is at presfnt, in that respect, enjoyed by the Bureau of Chem
istry of the Agricultural Department, but the authority is con
ferred in the annual appropriation bill and is not in the form of 
permanent law. This bill simply puts what is now in the appro
priation bill into the shape of a statute, which continues the au
thority without being put into the bill every year. 

Mr. HENRY of Connecticut. The explanation is'"- very satis
factory. 

Mr. MANN. ~ow, in addition to conferring upon the Depart
ment of Agriculture the authority to make investigations, we pro
pose to permit them to fix the standards of pure foods, so that we 
may know what is the standard, for instance, for milk or other 
article about which there may be a difference of opinion in inter
state commerce. I take it that in the city of Washington, and in 
every large city in the country, the local legislative body has fixed 
for that city the standard, for instance, for milk, determining the 
quantity of butter fat which must be found in the milk and the 
quantity of butter fat which must be found in cream; but in this 
bill we also define what shall be termed misbranded articles and 
what shall be termed adulterated articles. 

We say that under the term " drugs " shall be included all 
medicines and preparations recognized in the United States phar
macopreia for internal or external use. That will include all 
classes of drugs. We say that the term " food " as used in the 
bill shall include all articles used for food, drink, confectionery, 
or condiment by man or domestic animals, whether such article 
be simple, mixed, or compound. We endeavor to cover in that 
respect the whole range of subjects which may be used as medi
cines or food or drink by the human person or by domestic ani
mals. 

We term "misbranded, those drugs or articles of food or arti
cles which enter into the composition of foods the package or 
label of which shall bear anystatementregardingtheingredients 
or substances contained in such article, which statement shall be 
fal e or misleading in any particular, either as to the substance 
of the food or as to the country or territory in which it is manu-
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factured or produced. And then we define what are adultera
tions, and we say that by the bill any article of food or drink 
shall be considered adulterated which has its quality or strength 
reduced, or which has any substance substituted wholly or in part 
for the article itself, or which has any valuable constituent of the 
article abstracted, or which is an imitation of -some other article 
with a distinctive name, or which is mixed, colored, powdered, or 
stained so as to conceal damage or inferiority, or which has added 
to it any poisonous ingredient, or which is labeled or branded so 
as to mislead the purchaser, or which consists in whole or in part 
of decayed matter or the product of a diseased animal. 

We simply endeavor to cover the subject so that foods may be 
sold for what they are; so that impure foods or foods deleterious 
to health may not be sold at all in interstate traffic. 

Mr. Chai.rman, it was not my purpose to sp:ak at any length 
upon a subject so patent as this. We have h1d these bills before 
CongTess for years. We have had them before various conven
tions of all sorts. They have been a subject of interest to the 
manufacturing concerns of the country and to the commercial 
intf'rests of the country, and I believe that in this bill the people 
particularly intetested in pure foods and the commercial interests 
of the country feel that they can unite upon its provisions. For 
years some of the manufacturers and producers objected to pure
food legislation, but they have recognized the inevitable necessity 
that there should be legislation and have come to see that the 
Government must, in fulfilling its functions, see to it that impure 
foods shall not hide behind a constitutional provision forbidding 
the States to interfere in interstate commerce. 

Mr. Chairman. I reserve the balance of my time. 
Mr. STEPHENS of Texas. Will the gentleman yield for a 

question? 
Mr. MANN. Certainly. 
Mr. STEPHENS of Texas. I sympathize with and am in favor 

of the general provisions of your bill. What I do not understand, 
however, is this: Is there not law now on the statute book suf
ficient to prevent the introduction from foreign countries of dele
terious food substances such. for instance, as you have refen-ed to? 
Can they not now be _ prohibited, under existing Ftatutory law, 
from bei:Jg introduced from foreign countries, if the articles are 
deleterious? 

Mr. MANN. Mr. Chairman, in the annual appropriation for 
the Agricultural Dep~rtment there was inserted~ provision, :w~ch 
is now the law, practically the language of section 12 of th1s b1ll, 
and the purpose of putting it into this. bill. is ~wofold. First, if 
the bill pass, to have the pure-food leg1slat~on m one act and one 
place in the statutes for the sake of convernence; and second, be
cause the Agricultural Department in the enforcement of the law 
thinks a few verbal amendments are needed, and these are in
sm·ted. That is the only change. They are now keeping these 
impure articles from being imported from abroad. 

Mr. STEPHENS of Texas. I understand the States ~re power
less to protect themselves for the reason that interstate commerce 
will prevent the State legislatures from protecting their States. 
Is that your argument? 

Mr. MANN. The States, under the interstate-commerce clause 
of the Constitution, can only take the food after it gets out of the 
ori()'inal package in the States and is offered for sale, but can not 
rea~h food passing from one State to another. So they are 
powerless. 

1\ir. STEPHENS of Texas. Then, that being the case, I think 
the bill should pass. 

Mr. MANN. I reserve the balance of my time, Mr. Chairman. 
Mr. ADAMSON. :Mr. Chairman, I ask for the reading of the 

minority report in my time. 
The Clerk read as follows: 

VIEWS OF THE MINORITY. 

I regret my inability to concur _with the_ maj<?rity of the Committee on 
Interstate and Foreign Commerce ill reporting With favorable recommenda
tion House bill No. 6295, "For preventing the adulteration, misbranding, and 
imitation of foods, beverages," etc. . 

Aside from my partiality for ~he old-fashioned idea .of leavn;tg the greater 
part ofgovernment to be administered by local authority, I Ol!Ject as a l\I_em
ber of Congr~ to imposing op. the ]federal Governmen~ supJects of le~la
tion and litigation wholly foreig? to Its purpose~ and which, if at all effective, 
must prove burdensome annoymg. and expensive. 

The founders of our Republic, fully appreciating the blessings of good gov
ernment and the evils of pad ~ov~rnp1e~t, tho~gh not as well up as we on 
amassing profits and figunng discrmunatillg: tariffs, h~d no thought t~t the 
Federal Government could possibly embark ill the busilless of re~ting the 
menu or the table etiquette of the citizens of the States. The line of argu
ment that supports this bill would apply as well to any and all a\enues of 
human bumne3S and conduct. It is insisted that this legis~tion is necessary 
to protect against frauds in intersta~ comme_rce, but I listened and cr<?ss
examined in vain during our long hearm~::; durmg the present and preceding 
Congresses to find a single situation which could not be reached more cer-
tainly and effectually by the State courts. . . 

The fundamental mistake seems t o be that people unagme the Federal 
Government may take their troubles ~ff their J;tands a~1 punish so-called 
violators anywhere, r e..,.ardless of locality .and Without difficulty or ~xp~nse 
to tho3e invoking its afd, entirely losing s1ght of the. ele~en~a.ry prmmpl~ 
that the ven"G.e must be laid in the same way for trials m Federal and ill 
State courts, and proof must be forthcoming to convict in either. Whatever 

may be the privileges of shipping and selling in unbrok£>.n packages under the 
interstate-commerce law, it .has never been pretended that a State can not 
punish common cheats and swindlers if they deceive as to the character of 
the article sold, or if they sell one thing and deliver another in its stead, no 
llllltter whence the packa~e may have come nor whether broken or unbroken. 

Nor do I believe a single State in this Union capable of refusing to provide 
for such punishments. The hearings have disclosed some bad conduct in the 
food trade, as well as in some other departments of life and business, but it 
is all properly cognizable in State courts, and in my judgment not compara.
ble with the possible evils resultant from the proposed legislation, which I 
would oppose as utterly unnecessary, if no other objection e:risted. 

W. C. ADAliSOX. 

I favor the enactment of much contained in this measure, but some of its 
provisions are so distinctively sumptuary that I believe the bill ought not to 
pass without amendment. . 

D. W. SHACKLEFORD. 

Mr. ADAlliSON. Mr. Chairman, the minority report just read 
from the Clerk's desk substantially embodies my views in opposi
tion to this bill, and as several of my colleagues desire to share 
my limited time, I shall not trespass upon the attention of the 
House very much in addition to what is contained in the report. 

There are some amendments which I might have suggested, and 
I would have done so if I had had any encouragement; but dis
covering ~one, I did not encumber the RECORD or take the time 
of the col!lmittee to offer them. 

For instance, I would have been willing to take the first section 
and half of the third section, providing for investigation and pub
licity, authorizing the Federal Government, with its superior 
facilities and powers to gather information and to publish for the 
benefit of the people the results of the investigation, eliminating 
from the bill all the other drastic and, a..CJ I consider, unnecessary 
provisions. 

I would have been willing, however, to have retained the pro
vision relating to commerce with other nations. I recognize the 
propriety as well as the constitutionality of that. There was a 
provision put on by amendment in the committee, and now a part 
of the substitute bill reported, prohibiting the importation into 
this country of adulterated and impure foods. Iwouldhave been 
willing to amend by limiting other provisions of the bill to the 
District of Columbia and the Territories. But the District of 
Columbia and the Territories, ah·eady having legislation, objected 
to being touched at all by this bill, and if they had been taken 
out it would have been like taking the character of Hamlet out of 
the play of ·• Hamlet." It would have taken out all that Congress, 
in my judgment, could with px:opriety legislate about. 

I investigated closely and examined the witnesses closely dur
ing the long hearings in a preceding Congress and in this Con
gress. I failed, however, to develop a solitary situation which 
could not be met and effectively remedied by the local authorities 
in the various States and Territories of this Union. 

Now, Mr. Chairman, perfectibility is not available or obtainable 
under human laws. Sometimes people discover that evils are ex
isting and instead of endeavoring to remedy them themselves or 
appealing to the local authority for that, they think that Con
gress, being omnipotent, can always with propriety do all things, 
and have been blindly rushing to Congress. Sometimes thef are 
not so blind. I imagine that I can see occasionally in the hear
ings some faint suspicion that perhaps some interests would be 
benefited by legislation that would operate against some other 
interest. 

I also suspect, as a lawyer, that perhaps some people who wanted 
to prosecute others imagined that they could do so in the Federal 
courts at the expense of the United. States and not at the expense 
of their own pockets~ whereas in the State courts they must re
tain a lawyer or act as their own lawyer, and in that event have 
a fool for a client and proceed at their own expense. That, I sus
pect, might make some difference. But I fail to find any excuse 
for legislating that the Federal Government, its executive officers, 
and courts shall be at the expense of intermeddling with the ar
rangements and the private-domestic affairs of the people, which 
we know from our experience and observation are much more 
effectually and satisfactorily transacted by the local auth01·ities. 

It is an axiom that the people who are governed the least are 
governed the best, and the next be3t axiom is that those people 
who govern themselves are governed the best, and the finest fea
ture of our Federal system is that the people in each community, 
knowing the evils, the conditions, knowing the people, being within 
the vicinage, and understanding all the circumstance . can dis
charge that part of the public duties better than it can be done 
from the central authorities. 

Now, there need be no misunderstanding ab::mt this subterfuge 
as to the interstate-commerce law. Of course Congress can regu
late commerce, and of course the States can not interfere with that 
commerce considered as legitimate commerce; but no lawyer has 
ever asserted, no court has ever held, no Federal Constitution or 
Jaw has ever provided that under the guis :J of interstate commerce 
a man can perpetrate a fraud by selling one thing and delivering 
another and escape punishment by State authority, no matter 
whether the package be broken or unbroken. 
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Mr. Chairman, how much time have I consumed? 
The CHAIRMAN. The gentleman hasoonsumed ten minutes. 
Mr. ADAMSON. I yield t-o my colleague on the committee 

{Mr. SHACKLEFORD] such time as he may desire. 

[Mr. SHACKLEFORD addressed the committee. See Appen
dix.] 

Mr. CLARK. Mr. Chairman, I would like t.o ask the gentle-
man from Chicago a question or two for information. · 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
ll.A.!'<""'N) consent to be recognized? · 

Mr. MANN. Yes. 
The CHAIRMAN. The gentleman from Missouri 
Mr. CLARK. I want to ask two or three questions. I want 

to preface them with the statement that I favor the pro-vimons 
of this bill generally, but in lines 10, 11, and 12, on p:1ge 16, I find 
the following: 

First. If any substance or substances has O? ha.~ been mixed and packed 
with it so as to reduce or lower or injuriously affect its quality or strength. 

Now, I want to know, does that mean that the thing there com
plained of is put into the article, or simply packed with it in. the 
same box, or whatever the package is? That is the first question. 

Mr. MANN. Oh, it means that it is put into it, packed with it 
in such a way that it becom~s a part of the article. 

Mr. CLARK. Then I want to ask yon another question. Does 
the ctommittoo understand, and does this bill mean, when it says 
lowering, to reduce, and that you are injuriously affecting its 
quality and strength? Does the committee think lowering the 
quality of an article necessarily injures its usefulness? 

Mr. MANN. If they sell it as the pure article, and not aswhat 
it is. 

:Mr. CLARK. Then I want to ask you another question. 
Where does wine come in this bill1 Does it come under the head 
of " drugs " or " food? " 

Mr. MANN. I will say that there is a definition of the word 
" food " in the bill which includes under the one term all foods, 
drinks, confectioneries, and condiments. 

Mr. CLARK. Now, you lmow, I suppose, that you can not 
make wine east of the Rocky Mountains in this country without 
mixing other things with the juice of the grape. It is utterly im
possible. There is not a man in the House who drinks a spoonful 
of it without being mixed. 

Mr. MANN. This comes in the class of mixed wines. 
Mr. CLARK. Does this bill cut them out? 
Mr. MANN. It does not. 
1\Ir. CLARK. Does it interfere in anyway with the making of 

wine and mixing it when it comes up to the label that is put upon it? 
Mr. MANN. It does not. It expressly authorizes it. 
Mr. CLARK. Now, suppose this chemist over here, the adviser 

of the Secretary of Agriculture,"'takes it into his head that there 
has to be a particular standard for wine-I take that because 
some of my constituents are interested in its manufacture, and 
thev are the largest manufacturers of wines east of the Rocky 
Mo\mtains. Suppose this chemist takes it into his head that there 
ought to be a certain standard in this, that, or the other kind of 
wine nnd these intelligent men who have been manufacturing 
wine; do not believe his standard is right, is there anything in 
this bill which would absolutely break up their business? • 

Yr. MANN. Well, if the gentlemen whom the gentleman 
from Missouri speaks of are making the wine and purporting it to 
come from France o1· Spain--

Mr. CLARK. But they do not do it. 
Mr. MANN (continuing). Their business ought to be broken 

np. But if they are making a wine by a name, giving its name, 
and selling it as that, why this bill does not interfere with them 
in any way whatever. 

Mr. CLARK. If that is true, how does it happen that these in
telligent wine manufacturers come to be opposed to the bill? 

Mr. MANN. Well, I mal say that .they did not appear before 
us and object to the bill. t is a fact, however, to-day that in 
every large city and in some small cities many people are engaged 
in making blends. 

Mr. CLARK. What is that? . 
Mr. MANN. uBlends., Blendsmeanwhiskythatthegentle

man from Missonri--
Mr. CLARK. I drink straight whisky when I drink any. 

{Laughter.] 
Mr. MAl\tN. The gentleman thinkshedrinksstraightwhisky, 

as many other gentlemen think when they drink whisky. Blended 
whisky is sweetened, and much of its qualities are said to be 
added through blending. Very often they add very deleterious 
substances. 

Mr. SHERLEY~ Will the gentleman answer me a question? 
Mr. MANN. I will if I can. 

XXXVIII-56 

Mr. SHERLEY. Is this bill for the purpose of affecting blended 
whiskies, and do you think that it covers such eas~s? 

Mr. MANN. This bill prohloits the blending of whisky and 
selling it as straight whisky. If people want to sell it as a blended 
whisky, and show that it is such, they can do so. 

Mr. SHERLEY. What provision of the law permits the selling 
of it if it is shown to be blended, and yet does not permit the sell
ing of it if it be sold as straight whisky, not blended? 

Mr. MANN {reading): 
In the case of articles labeled, branded. or tagged so as to pln.mly indicate 

that they are mixtures, compounds, combinations, and imita-tions and blends-
That is on page 17, line 12-

Pi-ovided, That the same shall be labeled, branded, or tagged so as to show 
the character and constituents thereof. 

Mr. SHERLEY. Now let me ask the further question: Would 
the Secretary of Agriculture have the power to prohibit the sale 
of blended whisky, that is, if marked" blended," if in his judg
ment he considered that it was an impure production? 

Mr. 'MANN. I will say to the gentleman under this bill the 
Secretary of Agriculture does not have the authority to prohibit 
anything-

Mr. LAMB. But his chemists do-
Mr. MANN. Andhischemistsdonothaveanthoritytoprohibit 

anything. 
Mr. LAMB. But they fix the standards. _ 
Mr. MA.l'rn'. The Secretary of Agriculture, through his chem

ists, has the power to :fix: the standards of purity. Then they have 
the power to say that a certain article does not come up to the 
standard of purity; and then they have the power to direct that 
a prosecution shall be commenced; and then if the court is of the 
opinion that the standard of purity fixed by the Secretary of 
Agriculture is correct, and that the article is injurious to health, 
or does contain deleterious substances, or is a fraud, then the 
court sustains the prosecution; but the court is not bound by the 
opinion of the Secretary of Agriculture. · 

Mr. SHERLEY. I understand that, but is it not true the bur
den will be put upon every manufacturer who is making any sort 
of a blended whisky that the Secretary of Agriculture may not 
consider a. good blend to prove to ·the court that the blend is not 
injurious to health, in order to have the right to sell it? 

Mr. MANN. It is true only under this bill that if, after ex
amination by the "Bureau of Chemistry, the Secretary of Agricul
ture believes that a whisky made for sale is a blend that is injuri
ous to health the burden of proof to show it is not bears upon the 
manufacturer. There is no other way that I lmow of of doing 
anything in this direction. . 

Mr. SHERLEY. I do not mean to contend for the right of a 
man to sell a bad brand of whisky, but I wanted to call out the 
fact that yon are putting it into the power of one man practically 
to determine that question. I spoke of whisky because I happen 
to be familiar with that trade. 

Mr. MANN. Well, if the gentleman knows any method by 
which you can ~ay that a good man shall never be prosecuted, but 
that a bad man must be proseC1:lted, without leaving it to some
body's opinion. I will be very gJ..ad to learn of it; but--

Mr. SHERLEY. I do not; but I know the system that was in
stituted w ..<:n this Government was founded was to leave those 
things to t~c respective States, in order that the power of the bad 
man should not be accentuated. 

Mr. MANN. I will say to the gentleman that we do not take 
away a single power anywhere which is conferred on a State. 

:Mr. SHERLEY. But yon give most dangerous powers to the 
Government. 

MI. CLARK. I would like to ask the gentleman fiom Tilinois 
if the committee have considered the constitutionalitY of sections 
8 and 9 in tbis bill, and whether it does not infract the rule that 
a man shall not be compelled in this country to give evidence 
against himself? 

:Mr. MANN. Mr. Chairman, I endeavor to be as consistent as 
possible and not change my opinion without good reasons. When 
this bill was before the House last year, I stated that in my opin
ion that section was unconstitutional. 

Mr. CLARK. What do yon say now? 
Mr. MANN. I am still of the opinion that it is without the 

power of the Government to compel a man to furnish evidence 
against himself; but, Mr. Chairman, if the Government has the 
power it ought to be exercised. If it has not the power it will 
soon be determined by the courts it has not the power and will 
not then affect the rest of the bill. 

Mr. BARTHOLDT. Mr. Chainnan, the makers of wine and 
the distillers of whisky having bean heard, I would like to a.sk a 
question on behalf of the peopl~ who are making the temperance 
drink of this country. 

Mr. MANN. Water? 

• 
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Mr. BARTHOLDT. Beer. There seems to be a great deal of 
difference of opinion about the effect of this bill, and I would like 
to ask my friend from Illinois whether the effect of this bill will 
be the constitution of a board in the Department of Agriculture 
or somewhere el e-the establishment of an authority-which is 
to determine and prescribe the ingredients which are to go into 
the makeup of what we call American beer. We all understand 
that beer is being made out of malt, barley, hops, and water. I 
believe some of the brewers have found that the .American ta te 
has calleg for a modification of these ingredients in some respects. 

For instance, American ladies prefer a drink which is made of 
corn, the malt of corn. hops, and water, and for that reason, in 
some instances, corn is being used. Now, I should like to know 
whether under this bill, there would be an authority created 
anywhere which could prohibit and forbid and prevent the use of 
any such ingredients as experts may have by experience found to 
be necessary in order to satisfy the taste of the American public? 

Mr. MANN. I may say to that, Mr. Chairman, that I would 
not be at all surprised-while I am not able to answer all por
tions of the question-that beer made from corn, while it might 
be sold, would be compelled to indicate that fact; that is. that 
you could not sell beer, purporting to be good beer, supposedly 
made from malt and hops, but which was made from corn. 

Mr. ADAMS of Wisconsin. Mr. Chairman- 
M.r. MANN. I will yield to the gentleman. 
Mr. ADAMS of Wisconsin. I request the gentleman from 

lllinois to permit me to answer the question of the gentleman 
from Missouri in part. I do not believe that under the provisions 
of this bill it would be possible to do what the gentleman from 
Missom·i has indicated. Now, this law-that is, this portion of 
the law which gives definition and enumerates in a series of par
ticulars of what adulteration shall consist-is a repetition in fact, 
of the English law which has formed the basis of the pure-food 
legislation in all the States. This is no new provision given in 
this bill. It is the same definition, or series of definitions, that 
appears on the statute book of forty-three States of the Union, 
and the clause which the gentleman has been discussing with 
reference to the establishment of standards by the Secretary of 
Agriculture is of no particular importance in this issue. 

'You can either leave it in or strike it out. If the Secretary of 
Agriculture establishes any standard which is not rea onable 
with the pJovisions of this bill, the court will remedy that. So 
far as beer is concerned it does not make any difference whether 
you make it out of corn or out of barley, or whether you make it 
out of any other grain which is wholesome, it is beer just the 
same and would not be under the ban of this law unless it con
tained something which was injurious to the public health. 

Mr. CLARK. Let me ask the gentleman a question. Where 
does he get the authority for stating that if the Secretary of Ag
·riculture establishes a standard which is unreasonable the court 
will knock it out? What court has the right to knock it out on 
the ground of unreasonableness? 

Mr. :MANN. The court is not bound by any standard fixed by 
the Secretary of Agriculture. The bill does not pretend to make 
it so. It is for the "information" of the court that the opinion 
of the Ag1'icultural Department is had. 

( 

Mr. CLARK. Iwantthegentlenianfrom Wisconsin to answer 
the question where he gets the authority for stating that the court 
has a right to knock the law out because it contains an unreason
able provision. 

Mr. ADAMS of Wisconsin. The court will interpret the action 
of the Seq_retary of Agriculture in construing the law, and if he 
has misconstrued the law the court will undoubtedly sustain the 
law in its original purpose. · 

Mr. MANN. Mr. Chairman, how much time have I consumed? 
The CHAIRMAN. The gentleman has consumed thir~y-six 

minutes of the two hours. 
Mr. MANN. I yield to the gentleman from Iowa. 
Mr. HEPBURN. Mr. Chairman, just a moment to answer the 

question which the gentleman n·om Mis ouri asked. I under
stand that the gentleman from Missouri is not opposed to the 
general purpose of this law. 

Mr. CLARK. That is right. 
Mr. HEPBURN. I think it is entirely proper that he should 

be fairly answered . . I want to call his attention to the purpose 
fixed by the law for these standards. He will find on page 18, 
section 7, this language: 

SEC. 7. That it shall be the duty of the Secretary of Agriculture to fix 
st:l.ndards of food products when adnsable for the guidance of the officials 
charged with the administration of food laws and for the information of the 
courts, and to determine the wholeEomeness or unwholesomeness of preserv
atives and other subst i:Ulces which ara or may be added to foods, and to aid 
.him in reaching just decisions in such matters he is authorized to call upon 
the committee on food standards of the A£sociation of O.:ficial Agricultural 
Chemists and such other ex:parts as he may deem necessary. 

That is all; simply for these officers of his who have imposed 
upon them the duty of inspection. The gentleman will remem-

ber that all over the country we have difficulties growing out of 
the different standards. For instance, the grain inspectors; in 
one State there is one standard for wheat, and in another State 
wheat graded No. 1 would not be No. 1 in the first State I have 
referred to. This is for the pm-pose of having uniformity in the 
administration of the law by the inspectors of the Department. 
Now, if the gentleman will go a little further--

Mr. CLARK. Wait a minute. Right there I want to ask a 
question. It is desirable to have uniformity and on the main 
pdnciple of this bill he and I concur, but if this performance of 
the Secretary of Agriculture and his assistant is merely for the 
information of the com'ts, the com·ts a1·e not to be bound by it, 
are they? 

Mr. HEPBURN. I do not suppose the court would be bound 
by it in any sense that they must follow in every instance, but I 
undertake" to say that the courts probably will want some guides. 
This is a scientific measure. It is not always a question of law, 
but often a mixed q_uestion of law and facts, and therefore the 
courts would be glad to have some authoritative statement as a 
guide-not conclusive, but as a guide. 

Mr. CLARK. We all desire--everybody desires-that we shall 
know what we are eating and drinking. Would it not serve every 
purpose that Congress ought to have to pass a law substantially 
to the effect that the article of interstate commerce which is offered 
for sale should come up to the label, or proclamation, or tag or 
whatever it is that describes it, and making it a criminal offense 
if it does not come up to it?-

Mr. HEPBURN. I think this bill does that. 
Mr. CLARK. I know this bill does that; but this bill does a 

good deal more than that. 
Mr. HEPBURN. No; I think not. That is the purpose of it; 

but I would call the gentleman's attention a moment further to 
what may be in fact a further answer. The bill provides that 
the Secretary of Agriculture shall fix standards of food products, 
etc., and " determine the wholesomeness or unwholesomeness of 
preservatives "-not of the foods, but of the added preservatives 
of the manufacturer-" which are or may be added to foods." 
He does not do this alone. This is well guarded. To aid him in 
making just decisions in such matters he is authorized to call 
upon the committee of food standards of the Association of Official 
Ag1'icultural Chemists and such other experts as he may deem 
necessary. Now, if the gentleman can find another tdbunal 
where probah:y there will be more of wisdom, less of prejudice, 
and a more constant disposition to be absolutely fair than this 
tribunal, I would be glad if he will name it, and we will consider 
its selection rather than this. 

Mr. CLARK. I want to ask the gentleman one more question 
before my brother from Alabama [Mr. RICHARDSON] begins, be
cause really I am trying to get information in regard to ·the mat
ter. Does this bill in any way interfere with any statute that a 
State has already made or may hereafter make on this same sub
ject of wholesomeness of food? I will give the gentleman a sam
ple. In Missouri we have a statute which prohibits the killing of 
a calf for veal pm·po es which is under either a month or six 
weeks old, I have forgotten which, on the ground that it is un
healthful. Does this statute interfere or have any tendency to 
interfere with a statute like that or any other which may be 
passed? 

Mr. HEPBURN. I think not. Certainlynotwith thatstatute. 
Mr. CLARK. Of course it does not specify that statute, but I 

just happened to think of that one. 
Mr. HEPBURN. But that is wholly, I take it, within the 

jurisdiction of the State, and that is a matter of State commerce. 
It is possible, if that calf should become interstate commerce and 
go into another State, it might then be subject to the provisions 
of this la. w. 

Mr. CLARK. That is exactly what they do, because the tbJ.·ee 
largest cities in the State ara right on the edge of the State. 

:Mr. HEPBURN. Even then I do not see how it would interfere 
with that law. 

Mr. CLARK. I simply cited that as an example. 
Mr. MANN. It would not interfere with the law respecting 

the killing of the calf, but ii after the calf was killed and it be
came then interstate commerce, it would interfere-

Mr. CLARK. The law itself does not interfere with the kill
ing of a calf under six weeks old. It interferes with killing it 
and using it for veal purpo es. Now, I want to ask the gentle
:qlan from Iowa [Mr. HEPBURN] another question while he iB 
giving us information. These two gentlemen, the gentleman from 
illinois [Mr. Mil"N] and the gentleman from Iowa (Mr. HEP
BURN], ought to know a good deal about this matter. I want to 
call attention to the same question that I asked the gentleman 
from Illinois respecting the word" lower," in line 11 on page 16, 
and ask if the committee assumes that to "lower" the quality of 
provisions or drinks, or anything of that sort, necessarily injures 
the quality of them? 
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Mr. HEPBURN. No; it does not. 
Mr. CLARK. Because if it does, it ought to be stricken out. 
Mr. HEPBURN. But it may be the means of perpetrating a 

fraud upon a purchaser, and therefore it is right and proper that · 
if he does thus lower the quality or standard of excellence he 
should so state upon his labels. 

Mr. CLARK. Of..course he ought to so state on his labels. 
Mr. HEPBURN. That is required by this law. 
Mr. CLARK. But by all the rules of construction it would 

look as if "lower" was intended to have the same meaning as 
the words "injuriously affect." 

Mr. HEPBURN (reading): 
That for the purposes of this act an article shall be deemed to be adulter

ated-
First . If any substance or substances has or have been mixed and packed 

with it so as to reduce or lower or injuriously affect its quality or strength. 

That, in my judgment, simply requires that the article, in order 
to exempt it from the charge of adulteration, shall have a brand 
upon it showing d.b:ectly what it is, as is provided by another 
section. 

Mr. CLARK. One more question and then I will quit-quit 
at this time, to resume after a while. What does the gentleman 
say about sections 8 and 9 of this bill? Can they be enforced? 
Do they not contravene the rule-I ask the attention of the gen
tleman from Illinois [Mr. MANN] to this point-do they not con
travene the rule that a man shall not be compelled to give testi
mony against himself? 

Mr. HEPBURN. Well, I do not think the provisions of the 
bill undertake to compel a man to give testimony against himself. 

Mr. CLARK. The physical fact in the case has been decided 
over and over again to be the very best evidence, and here you un
dertake to compel a man to give the physical facts in testimony 
against himself. 

Mr. HEPBURN. To what section does the gentleman refer? 
Mr. CLARK. To sections 8' and 9. l call attention particu

larly to the language at the top of page 19. 
Mr. HEPBURN (reading): 
Shall furnish within bn.<Uness hours and upon tender and full payment of 

the selling price a sample of such drugs or article of food to any person duly 
authorized by the Secretary of Agriculture to receive the same. • 

What provision of the Constitution does the gentleman U.nder
stand that that clause of the bill infringes? 

Mr. CLARK. It is a rule of evidence everywhere-in Iowa 
and Missouri and everywhere else in the United States and in 
England-that a man shall not be compelled to give testimony 
against himself or to incriminate himself. That is the usual 
phrase. 

Mr. HEPBURN. That is only when the evidence incriminates 
him, is it not? The gentleman is assuming that the man on trial 
is necessarily a criminal, and therefore he is to be permitted to 
continue in this business. 

Mr. CLARK. No, sir; I do not contend any such thing; but I 
contend that 386 Congressmen, most of them supposed to be first
rate lawyers, should not undertake to pass a bill here that flies in 
the face of the rule of evidence which is in force everywhere 
where English or American law prevails. 

Mr. HEPBURN. The gentleman voted for this bill a year ago, 
did he not? 

Mr. CLARK. I know I did. 
Mr. HEPBURN. And it then had this provision in it in a very 

much more offensive form. 
Mr. CLARK. I know my friend from Illinois joggedmymem

ory about that, and I concluded he was right. He has now 
changed his position and gone over to you. 

Mr. HEPBURN. And you have changed .your position and 
gone away from us. 

Mr. CLARK. Exactly. 
Mr. HEPBURN. Well, we will call that even. 
Mr. MANN. Will the gentleman from Missouri allow me to 

call attention in this connection, so that it may be in the RECORD, 
to what the Constitution says? In Article V the language is: "No 
person, etc., shall be held to answer, etc.; nor shall be compelled 
in any criminal case to be a witness against himself." 

Mr. Chairman, I yield to the gentleman from Alabama [Mr. 
RICHARDSON] so much time as he may desire. 

Mr. SHERLEY. Before the gentleman from Alabama pro
ceeds, I would like to ask the gentleman from Iowa a question. 

Mr. MANN. I think the gentleman from Alabama ought to 
be permitted to proceed. 

The CHAIRMAN. The gentleman from Alabama is recog
nized. 

Mr. RICHARDSON of Alabama. Mr. Chairman, this bill is 
the same that was passed by the House of Representatives in the 
Fifty-seventh Congress, save in two respects, and by the changes 
which have been made I think the bill has been greatly improved. 
I believe, Mr. Chairman, that this bill safeguards all the interests 

of the public as thoroughly and carefully as any bill it has ever 
been my pleasure to support on this subject. I know and under
stand fully that this bill is not perfect. Doubtless there are de
fects and infirmities in the bill, but it is a long step in the right 
direction. 

Having before us a great and difficult question to solve-that of 
protecting and preserving the public health from adulterated 
foods that are calculated to injure it-we are all bound to admit 
that we draw close and near to what some people are disposed to 
call an invasion of individual rights. This bill and its aim and 
end is wholly misunderstood by anyone who thinks that the in
alienable individual rights of a citizen are impaired or interfered 
with. I contend that in a bill of this kind, having in view such an 
object as this bill has, the only way that we can finally determine 
what its defects are and correct them accordingly is to put it in 
force, to test it and try it. 

We ought not to be afraid to trust the courts of our country. 
The cour:ts of the country are made the final arbiter under the 
provisions of this bill for the protection of the rights of the public. 
You can not accomplish any great object, any great beneficial 
purpose, such as is proposed in this bill for the general public 
unless you commit power to some one authorized to make rules 
of regulation and have some one at the head of the movement. 
We ought not to go upon the presumption that a standard adopted 
by a competent man, after consulting with experts, for the purity 
of food will be based upon wrong or injury to the public. Should 
such a presumption prevail, then all legislation of this character 
would fail, and for the sake of a pretended individual right the 
general public would be made the victims of food importers. 
Rather should we presume that it will be correct and right. 

Now, I agree with my worthy friend from Georgia [Mr. ADAM· 
SON] and with the gentleman from Missomi [J\.Ir. SHACKLEFORD] 
in the truth of the platitudes that they have so well asserted in 
regard to " State rights." I do not undertake to deny sucl~ plat
itudes as that "the people who are the least governed are the best 
governed." Why, Mr. Chairman, we all agree to that.- But I 
do not believe those platitudes or the question of State rights or 
the interference with the laws of the States have any application to 
this bill; and the reason they do not apply is found in this simple 
provision of the bill: 

SEC. 10. That this act shall not be construed to interfere with commerce 
wholly internal in any State, nor with the exercise of their police powers by 
the several States; but foods and drugs fully complying with all the proVJ.
sions of this act shall not be interfered with by the authorities of the several 
States when transported from one State to another so long as they remain in 
original unbroken packages, except as may be otherwise provided by stat
utes of the United States. 

Mr. BARTLETT. Right there, Mr. Chairman, if it will not 
inten·upt the gentleman--

Mr. RICHARDSON of Alabama. Not at all. 
The CHAIRMAN. Does the gentleman from Alabama. yield? 
Mr. RICHARDSON of Alabama. Certainly. 
Mr. BARTLETT. Does not the gentleman think that the laws 

of the various States of the Union on the subject of pure food are 
sufficient, under the exercise of the police power of the States, to 
cover this subject? I have here the law of my own State. These 
laws of the different States have, in many instances, been sus
tained by the Supreme Court. I hold in my hand one of the late 
ca!;)es, sustaining· the Tennessee law in reference to cigarettes. 
Does not the gentleman believe that the States have the authority, 
and that inmost of the States laws have been passed which, when 
enforced, will protect the people of those States from the imposi
tions of adulterated food and other products injurious to health? 

Mr. RICHARDSON of Alabama. My answer to my friend 
from Georgia is simply this: If he had heard what we in the In
terstate and Foreign Commerce Committee have heatd as to the 
profound failure of quite three-fourths of the States successfully 
to enforce and carry out any legislation upon their statute books 
regulating pure food, he would see the necessity of this bill. I 
admit that the State has authority to regulate the question and 
to put upon its statute books laws which, if enforced, would be 
sufficient. Of course I admit that it has that right, and this bill 
does not interfere with that power or authority in any way. 

Mr. ADAMSON. If the gentleman's experience is anything 
like mine, he has found the juries in State com·ts superior in every 
way to the juries in Federal courts in the proper enforcement of 
the law. 

Mr. BARTLETT. May I continue? 
Mr. RICHARDSON of Alabama. Certainly the gentleman 

may, because, while I differ thoroughly with the gentleman on 
this subject, I know that he is honest and sincere in his opinion. 

Mr. BARTLETT. I am very much obliged to the gentleman. 
I am asking with reference to the power of the State to enforce 
its laws. No~, the gentleman has admitted that. 

Mr. RICHA.RDSON of Alabama. Of course. 
Mr. BARTLETT. Does the gentleman stand here to say that 

the administration of the laws in the various States needs the ad· 
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ditional power given in this bill, and to have Federal authority in
voked to administer the law? Permit me to say, so far as my own 
State is concerned, that I stand here to refute any suggestion that 
the courts of the State of Georgia are in any degree inefficient in 
the enforcement of the law against the adulteration of food. The 
laws of the State will be as efficiently enforced by the State courts 
as by any Federal court to which the power can be given. 

Mr. RICHARDSON of Alabama. Inanswertothegentleman's 
question I will ask him this one: Has he ever heard of any man 
in Georgia being arrested for violating a pure-food law? 

Mr. BARTLETT. Yes. 
Mr. RICHARDSON of Alabama. What was done with him? 
Mr. BARTLETT. He was tried and convicted .. 
Mr. RICHARDSON of Alabama. That is one case I never 

heard of. 
Mr. BARTLETT. Permit me to say further that I hold in my 

hand berea case, and the United States Supreme Court reports are 
full of cases carried from the various States which have pure-food 
laws upon their statute books-cases that have been carried to the 
Supreme Court of the United States-and in those cases the de
cisions have been that the State, by reason of the exercise of its 
police power, has ample authority on this subject. There has 
been not only one, but there have been innumerable cases that 
have gone up from the various State courts to the Supreme 
Court of the United f;)tates, where the State laws have been sus
tained. The gentleman, I know, can not have investigated--

:Mr. RICHARDSON of Alabama. You can not get me com
mitted to the idea that a State has not the right to put a statute 
upon its books regalating pure food; but I say that the impracti
cability of the enforcement of these laws-which have not been 
enforced in three-fourths of the States, as the evidence showed 
clearly before the Committee on Interstate and Foreign Com
merce-is a justification for the passage of this bill. Different 
standards of the purity of foods are erected in different States. 
The State has no extraterritorial jurisdiction, and confusion and 
failure 1;t) enforce the law has followed in case after case. The 
State is restricted and confined in its jurisdiction within its own 
State line. Kentuckywould have one standard forthe ascertain· 
ment of pure whisky and Alabama another. 

Mr. SHERLEY. I understand the position of the gentleman, 
then, to be this: That while he recognizes the power of the States 
to regulate--

Mr. RICHARDSON of Alabama. And this bill does, too. 
Mr. SHERLEY (continuing). He claims that they do not in 

fact do it, and therefore he thinks you should go to the National 
Government. 

Mr. RICHARDSON of Alabama. Yes; and not only that-
Mr. SHERLEY. I am glad to see the gentleman so candid as 

to admit that. 
Mr. RICHARDSON of Alabama. Recognizing the honesty and 

sincerity of my brother Democrats from the South, I say that I 
tnliy and really believe that they lay too much stress upon this 
question of ''State rights." While I recognize and uphold the sov· 
ereignty of my State and the fundamental doctrine of local home 
rule as much as any man in this Union recognizes it, I do not 
think there is a "scarecrow behind every bush " simply because 
we concede authority to the Federal Government in certain mat
ters and on certain lines peculiarly subject to Governmentcon~ol. 
This bill, in truth, makes the Federal Government and State au
thority cooperative with each other-the Government seeking to 
cure the defects that obstruct the enforcement of the pure-food 
laws in the States. 

I think that the Federal Government has some power and some 
authority in such matters as this bill treats of, and I say it with 
great respect and deference to those who differ with me. Why, 
it has been said of us in the South that while we were standing 
contending for constitutional rights and States rights our north
ern friends were getting all the money from the Treasury. Now, 
I do not say nor do I mean to be understood that I would impair 
nor would I relinquish or surrender in any way the authority and 
the sovereignty and the rights of Alabama or any State in the 
Union under any conditions. 

We had the Marine-Hospital Set·vice bill here before the last 
Congress. What was the purport and object of it? It was to 
bring the medical officers of the Federal Government into coop
eration and support and sympathy or in consultation with the 
medical boards of the Stat.es. It was to regulate that dread dis
ease, yellow fever, and prevent that" shotgun policy" of quar· 
e.ntine which every hamlet and village adopted on hearing that 
yellow fever had appeared at some distant place. Trade and traf
fic were suspended. Medical boards of a large number of the 
States most interested petitioned that the Federal Government 
come to their aid. It was done in a wise, prudent law, which is 
working splendidly; yet gentlemen on this floor vociferously de
Jared in their opposition to the bill that the rights of the States were 
being invaded. I say, Mr. Chairman, we ought to look ca1·efully 

at this matter, and see wherein this bill clearly provides that it 
does not invade nor trespass upon any rights or police regulations 
pf the State. If this is done, why not, then, have a pure-food bill? 

Why, the gentleman from Missouri [Mr. SHACKLEFORD] speaks 
of a putrid dog, and he reads the section of the bill which refers 
to putrid food. Is it possible we have to resort to an argument 
of that kind to make votes against a pure-food bill, that anything 
that is put there in the way of decomposed matter shall be pro
nounced unwholesome? The fact is that this bill, without my 
going into minutim or into a discussion of its principles, under
takes to accomplish and does accomplish but one thing, and its 
whole purport and object is that thing. 

What is it? It is to make a man who offers upon the market to 
sell certain food products to you or me or any other citizen brand 
his goods according to the truth. It prevents him from making a 
false representation and false statement. It prevents him from 
adulterating his flour with sand and selling it-selling it as pure, 
wholesome flour. It prevents him from putting three-fourths of 
glucose in his New Orleans sirup and calling it pure sirup. It 
requires him to place upon that barrel a proper and truthful label 
before he can sell it, and he must show to the purchaser that there 
is three-fourths of glucose in that sirup. Does any man object 
to that? It is a standard of h·uth and reality, as well as justice, 
that the bill proposes to establish. 

Mr. SHERLEY. If the gentleman will permit me, what we 
object to is the tribunal that this law provides to determine what 
shall be pure. · 

Mr. RICHARDSON of Alabama. What do you suggest as the 
tribunal? · 

Mr. SHERLEY. The State is the tribunal in a matt& of that 
kind. 

Mr. RICHARDSON of Alabama. I have answered that. 
Mr. SHERLEY. That is the difference of opinion among 

Members. 
Mr. RICHARDSON of Alabama. Well, then, when you give 

it to the State would you be willing for the State to fix the stand
ard? 

Mr. SHERLEY. I answer you in regard to the States simply 
this: That I think there is less liability to be wrongful and cor
rupt administration of the law in a matter which is exceedingly 
dangerous in every way, and because the people's rights·are bet
ter protected in that the administration is closer at home among 
the people in each particular State, and I further say that it was 
upon this theory that the Government was founded. 

:Mr. RICHARDSON of Alabama. Do you not believe that the 
theory of this bill and its object and aim is not to permit a man 
to sell anything without making him sell it according to what it 
is assumed to be? 

Mr. SHERLEY. I believe the motive of the people back of this 
bill is pure as can be, but the fact that the motive of tha bill is 
good does not necessarily make the bill a good one, and that it 
will not, when administered, be subject to a great deal of col'l'Up
tion. 

Mr. RICHARDSON of P._.labama. Don't you believe that the 
plain, specific provision in this billrequil:es the man to sell the 
goods for exactly what they are? 

Mr. SHERLEY. I believe in that; but I think these agencies 
are necessarily defective. 

Mr. RICHARDSON of Alabama: Well, God Almigl1ty in 
framing man made us with some imperfections. 

Mr. SHERLEY. The founders ot this Government kept ques
tions like this of the police authority from the General Govern
ment, and did not give to Congress any police powers. 

Mr. RICHARDSON of Alabama. Now~ Mr. Chairman, there 
were two changes in this bill from the one that we passed in the 
House of Representatives in the Fifty-seventh Congress. 

One of them related to a number of experts, etc. That was 
changed and made fewer, leaving more discretion as to consulta
tion with certain men. The next change, or, rather, the only 
other change, is to strike out-and I read now from Doctor Wiley 
in his testimony in the hearing before our committee a few days 
ago on this subject-the only other change is to strike out, as I 
stated, the methods of taking samples, which are designated in 
section 8, that my friend from Missouri [Mr. CLARK] has been 
talking about. Doctor Wiley says: 

It seems to me it is far better to leave that to the regulations of the Secre
tary, just as in the tru-ift law; the regulations for ce.!'rying out the examina
tions and taking samples of substancea at the ports are left to the regulations 
of the Secretl.ry of the Treasury and when he finds that these regulations 
are not working well, he may change them so a.s to make them woik better. 

What more sensible statement, from a man eminent as Doctor 
Wiley, can be made than this? We are but human, and we err 
in these things, but when a regulation has been made, trying to 
get at the truth, and having in view the efficiency-the wholesome
ness-of this law and protecting the people, why should we not be 
allowed to make a change in that regulation where it is intended 
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to deal more liberally and honestly and fairly with the public? 
That is all. What objection can be made to that? 

I think, Mr. Chairman, that the most stringent and drastic pro
vision of this bill is the last one-section 12-and yet I concur in 
that because I say that when .we launch out upon legislation of 
this 1.~d· we have to go upon the basis of common sense. I could 
stand here to-day surrounded by good astute lawyers, and could 
make technical objections to this bill almost the balance of this 
Congress. We have to proceed upon the lines of common sense 
and having some confidence and some trust in the officers of the 
Government. 

I was just proceeding, Mr. Chairman, to call the attention of 
the committee to section 12. That section has been added to the 
bill which passed in the last Congress, and I have no hesitancy in 
saying, although it appears somewhat drastic upon its face, that 
it was necessary to put such a section in there to meet the pux
po.se and object of thls bill. It says: 

Now these, Mr. Chairman, are the real leading provisions of 
this bill, and in reference to the question asked by the distin
guished gentleman from Missouri [Mr. CLARK] as to the consti
tutionality of section 8, I have never heard a. gentleman of hls 
ability state wherein and how that provision, in requiring a man 
who is suspected of having violated the law simply to give a sam
ple of that whlch he has been selling, is requiring him to testify 
against himself. That is not testifying against himself. 

No innocent man could object to that. That is a physical. fact. 
There is no testimony in it, and there is no court that has ever 
held, within my knowledge, that a physical fact like this, as pro
vided for in sections 8 and 9, is making a man furnish testimony 
against himself. If that were the law and the Constitntion could 
be violated in that, you can readily see that under the laws of 
this country a great deal of valuable testimony looking to the 
conviction of c.rim.inal.B would be eliminated from the courts, 

I say it is nothing but a physical fact. It is not like a man be
ing drawn up for a game of cards and testifying who was in the 
game with him. Not that at all. That is giving oral testimony. 

·This is a physical fact, that the law requires to be put in the 
hands of the person duly authorized by the Secretary of Agricul
ture to receive the same for the purpose of investigating to see 
whether that man is a criminal and has violated the st2.tutes of 
the country. 

Mr. BARTLETT. Will the gentleman allow me to suggest a 
decision of the Supreme Court of the United States n'pOn that 
line, which the gentleman says no court has decided? I do not re
call the name of the case, but it is a case where the court held, on 
a question of forcing a railroad corporation, or its officers to pro
dnoe their books of record in order to show that they had violated 
the interstate-commerce law with reference to charges for freight, 
that it was llllCOnstitutional. 

SEC.l2. That the Secretary<>! Agricnltlll'e is autborized to investigate the 
cbara.cter and extent of the adultenl.tion of foods, drngs, and liquors wh~n
ever he has re3SOn to believe that articles are being imported fr<>m foreign 
countries wlrich by reason of such adulteration are dangerous to the health 
of the p eople of the United States, or which are forbidden to be sold or re
stricted in sale in theOOtliltriesin which theyaremadeorfrom which they are 
exported, or which shall be falsely labeled in any respect in regar~ to the p!a.ee 
of manuf.a.cture or the contents of the paekage, shall make a. request upon the 
Secretary <>f the Treastll"Y for samples from original packages of _such arti
cles for inspection and &na.lysis; and the Secretary of the Treasur-y is hereby 
authorized to open snch original packages and deliver specimens to the Sec
retary of .AgriCulture for the ilurpose mentioned. giving due notice to the 
owner or consignee of such articles, who Ill1LY be present and have the right 
to introduce testimony; and the Secretary <>f the Treasury shall Tefuse de
livery to the consignee of any of such goods whieh the Secretary of A.grieul
ture reports to him have been~ and analyzed and found to be dan
gerous to health, or which are forbidden to be sold or restricted in sale in the 
countries in which the_y are made or from which they are exported, or whieh 
shall be faJsely labeled in any .respect in regard to the place of manufacture 
or the contents of the package. 

Now, what is that? We have had great com-plaint, as we have ~r. ~ICHARDSON of Alabama. Which is not on a parallel 
heard in the hearings before our committee, that Germany, for WJth this case at all. 1 say I nev:er have ~n a case wJ::ere any 
instance, was transporting to this conn try certain food products 

1 

~1ll't ~s passed UIJOJ?- that questi?n and said that a physical fact 
which -were prohibited from being sold in Germany and they . I.B making a man testify agamst hrmself. . . 
were selling them to our country and to our people. This pro- Mr. BARTLETT. Will tl!e gentleman ~rmita question? 
vision if3 made for the purpose of stopping it. Wherever it is for- Mr. RICHARDSON o~ Alabama. Certainl:r. 
bidden to be .sold by the laws of Germany or any foreign country, M~. BARTLETT. lB 1t not as z_nuch a physiCal fact ~ben you 

h , the Secretary has the right to stop it, Surely the gentleman requrre the o~er, or th~ propnetor, or ~r o! !;his alleged 
does not object to that? While it is a stringent and most drastic adul~too arti~le to fnrmsh yon sa!llple~ of It as It_Is when y~ 
featnre, it is wholesome and wise and prudent and is intended reqmre the offi.cu~ls of a railroad ea!P?l'ation to ~sh yon their 
to stop that evil that foreign countries are perpetrating upon the books andpapersmorder to ascertamif th-eyhaveVlola.t.edthela.w? 
people of our country. Mr. RICHARDSON ?f Alabama. I do ~o~ think it is. 

Now, Mr. Chairman just in concl-usion of the remarks which Mr. BARTLETT. It occurs to me that It 13. 
I have made let us look and see-and it is common ense that we . Mr. RICHARDSO~ of .Alabama, I know the gentleman and I 
want in this bill; it is not so much legal ability and knowledge of differ on these questions. . • 
technicalities as it is plain, ordinary common sense t.o be applied Mr. GROSVENOR. Mr. Chauman-
to it. Now, here it sa.ys; -The CHAIRMAN. D~s the gentleman from .Alabama yield 

If it be .an imitation m or o1Iered for sale under the distinctive name ot to the gentleman from Olrio? . 
another article. Mr. RICHARDSON of Alabama. With -pleasure. 

In the case of confectionery· Mr. GROSVENOR. Does not the gentleman know that re-
If it eonia.in terra. alb&, bar~, talc, ehrome yellow, or ot.her mineral pea¥J.y co~ h-ave held that it was error~ c~l the d-efend

eubsl:rulees or poisonous color.s or flavors, or other ingredients deleterious ant m a cnmmal ease to stand up and give hiS measurement 
or detriment:ll to health. alongside of a witness to determine who was the tallest man? 

If it does that, it falls under the ban of the provisions of the Mr. RICHARDSON Qf Alabama. Yea; I know that. 
bill. Mr. GROSVENOR. Is it not true that in a recent remarkab1e 

Now, in the case of foods.: case where the realphJIB:ical fact was whether the defendant was 
First. I! any substance or substAnces has OJ' have been mixed or paeked a man or a. woman the Judgment of the court was reversed be

with it. so a.s.to reduce or l<>wer or injuriously .affect its quality or .strength. cause the court compelled the defendant to exhibit the fact that 
Does any man think it would be right for another one who had she was a woman and not a m-an? 

- offered to sell me a certain prodnct for my table to lessen the Mr. RICHARDSON of Alabama. That was on the question of 
quality or quantity,so as to injuriously affect the product? This decency, I reckon. 
compels obedience to the law, and propose_s to punish the man Mr. GROSVENO~~ Not at all; it was on tbe sole ground that , 
who violates it. You must not do it. As I have said, the whole she was compelled m that way to furnish evidence against her
object of this bill is to make men .sell things accordingtothetrnth se~~ .I am not arguing that there is 3.?-ything in the bill uncon
and what they really are, and not let them impose npon the public. .stitntional,_but the gentleman was making a broad statement that 
If he violates the law in doing it, he ought to be punished. The no production of a physical fact had ever been hel~ erroneous 
bill nowhere proposes to prohibita man from selling. It requires whe;e forced upon the defendant. I thought I wonld call his at
him when he does sell to sell hiB goods or products exactly for tention to these facts. 
what they are. Mr. RICHARDSON of Alabama. I am very mucb obliged to 

What is the next? the gentleman for tba~ We all know that decisions of the Su-
Seeond.. IfanyeubstB.nceorsnbstancesbasoi·bavebeensubstitntedwholly J>!"eme Conrt are based upon peculiar facts; that you ha-ve got to 

Gr in part for the article. -understand the facts of the case before you can apply the theory 
Is there anything wrong in that, to come and tell me you are to other ca-ses. I say that the facts and surrounding circumstances 

selling me pure sirup," New Orleans molasses," when you have of the opinions of judges must be known before yon can apply 
three-fourths of gl11COSe in it? Is that right? Ought not the man ~hem. A. man may tak~ the bald facts and statement of a judge 
who does it to be.. punished? And here is the law to prohibit it. m a deCl.SlOn and apply 1t to some other case and it does not ap-

Third. If any valuable constituent of the article has been whoTiy orin part ply at all when you look at it, because the fact_s are different. I 
ab3traeted. say again, in my humble opinion, that this eighth section, which re-

F~_i!~~bea:ti-e~ta.tionof or offered !or .sa.le under the distinctive quires that a man shall furnish these samples, is not unconstitu-
Fifth. If it be mixed, eoloredi powdered, or stained in a. manner whereby tionaL It is not tbe first time we have discussed this; it has been 

damage or inferiority is concea ed. before OUT committee, and while I differed in the la.st Congress 
Sixth. If it contain any added poisonous ingredient which Ill1LY render such with my distinguished friend from ill-inois, I now think that that 

article injurious to health. 
Se>ent.h. If it be labeled or branded so as to deceive or mislead the pur- provision is not nneonstitutional. Of eourse lawyers will differ 

chaser, or purport to be a foreign product when not so. upon all these questions. 
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Now, Mr. Chairman, I have occupied more time than I intended 
to upon this bill. It was my pleasure to have discussed it at 
length in the last Congress, and I admit, in view of the fact of 
the deficiency and inefficiency, you may call it, of a great many 
of the States on that subject of pure food, I became interested in 
the enactment of this bill as a law. Not that it is going to in
vade the kitchen, as my distinguished friend from Georgia [Mr. 
ADAMSoN] said. It is not going to invade the kitchen; it is not 
going to limit the cook and require her to cook certain things; it 
will not limit the good housewife to the selection of what goods 
are on her table. The only thing this bill says to that cook and 
to that housewife is that when you do cook anything and put it 
on the table it shall ngt be a false article, but it shall speak the 
truth and be what it assumes to be. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. CHARLES B. LANDIS 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed bills of the following titles; in which th~ 
concurrence of the House of Representatives was requested: 

S. 1935. An act providing for the holding of an additional court 
in the northern district of West Virginia at Martinsburg, W. Va.; 
and 

S. 782. An act granting a pension to Mary D. Duvall. 
The message ~o announced that the Senate had passed the fol

lowing resolutions; in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution 33. 
Resolved by the Senate (the Hou~e of Representatives concurn:ng), That there 

be printed and bound 10 000 copies of the Report of the Commission on Inter
national Exchange and the appendixes thereto, bein~ House Document No. 
144, Fifty-eighth Congress, second ses ion, 2,000 of which shall be for the use 
of the Senate. 4,000 for the use of the House of Representatives, and 4,000 for 
the use of the Commission on International Exchange. · 

Senate concurrent resolution 29. 
Resolved by the Senate (the House of Representatives concurring), That there 

be printed 2,500 copies of the First Annual Report of the Reclamation Service, 
from June 17, to December 1, 1902, with the accompanying maps, of which 
1,000 copies shall be for the use of the Senate and 1,500 copies for the use of 
the House of Representatives. 

Senate concurrent resolution 34. 
Resolved by the Senate (th~ House of Rep,·es~ntatives C?ncurring), That the 

Public Printer be, and he IS hereby, authorized and directed to prmt from 
stereotype plates and to bind 2,500 copies of the Second Annual Report of the 
Reclamation Service, of which 750 copies shalll>e for the use of the Senate, 
1,250 copies for the use of the House of Representatives, 200 copies for the-use 
of the Department of the Interior, and 300 copies for the use of the United 
States Geological Survey. 

Senate concurrent resolution ~5. 
Resolved by the Senate (the House of Rep1·esentatives concurring), That the 

Secretary of War be, and he is hereby, reguested to cause a. survey to be 
made for a ship canal extending from a. pomt in the city of Newark, N.J., 
below the junction of the Pennsylvania and Lehi~h Valley railroads, through 
the Newark Meadows and Newark Bay to New York Bay, said ship canal to 
have a width of 300 feet and a depth of 35 feet, and to report such survey to 
Congress, together with an estimate of the cost of the same. 

S. R. 28. Joint resolution authorizing the printing of additional 
copies of Agricultural Bulletin No. 124, being a report on irriga
tion in Utah. 

'.fhe message also announced that the Senate had passed with
out amendment the bill (H. R. 6 04) providing for the appoint
ment of a customs appraiser at Pittsburg, Pa. 

PURE FOOD. 
The committee resumed its session. 
1\Ir. ADAMSON. Mr. Chairman, I now yield twenty minutes 

to the gentleman from Mis ouri [Mr. CLARK]: 
Mr. CLARK. Mr. Chairman, in the first place I want to enter 

my solemn protest against the way that legislation is railroaded 
through this House. This bill, which is of the gravest importance, 
affecting the interest not only of every manufacturer, wholesaler, 
and retailer in the land, but also of every consumer, was dumped 
in here yesterday and taken up to-day for immediate considera
tion, gi7illg even the most industrio:us man no adequate time ~or 
inve tigation or ref ection. One might-as well attempt to delib
erate in a boiler factory or in the roar of battle as in this House 
when in full blast. The e comments apply not only to this bill, 
but to legi lation here in general, and this method does not se
cure the best results. 

I wish to state as preliminary to anything I may say in the 
course of my remarks that I heartily agree with the intention of 
the committee in bringing in this bill; that is, to prevent the del
eterious adulteration of foods and drinks and drugs that we use 
either from necessity or for pleasure. If properly amended I .will 
vote for it; but as reported by the Committee on Interstate and 
Foreizn Commerce it is too drastic. It is doing things that have 
alrea ~ y been done as wel by the States as they will be done by the 
United States Government. 

Any m;ln who mant!factures and puts on the public market an 
article of food or drink which is deleterious to health or destruc-

tive of life ought to be in the penitentiary-p~rhaps he ought to 
be hanged. Nobody can make that part of it stronger than that. 
While in the Missouri legislature I was chairman of the committee 
on criminal jurisprudence and procedure. I reported and helped 
to report several bills looking toward the prevention of the manu
facture or sale of improperly adulterated and deleteriolis foods in 
the State. I especially remember one about candy. 

One trouble with this bill is that it lodges in the hands of the 
Agricultural Department the right to say what is wholesome 
food. I have a great deal of respect for the Secretary of Agricul
ture, Ron. James Wilson. He is one of the most valuable public 
functionaries now in the city of Washington or that ever was 
here, but I do not believe that his chemists are necessarily infal
lible. Scientific men differ all over the country and all over the 
world as to what is healthful and what is not healthful. It has 
been thumped into our heads ever since we were born that dis
tilled water is the most healthful of all .drinks, yet within the 
last two or three years some distinguished chemist somewhere 
has declared that if a man drinks distilled water it will kill him 
in a short Frme because it takes out of his stomach certain juices 
and salts in undue proportion. 

We have been taught from time immemorial that cleanliness is 
next to godliness and that we ought to bathe frequently. I re
member seeing a long article in a newspaper once eulogizing 
Joseph Chamberlain because he bathed three times a day; but a 
distinguished scientist in the city of Chicago, whence the gentle
man [Mr. MANN] comes, and whence-so many preposterous the
ories come, has recently arisen to declare that bathing is an nn
hea.lthfulandunnecessaryperformance. (Applauseandlaughter.] 

M. MANN. I hope the gentleman does not think they come 
in parrs. 

Mr. CLARK. I do not know. One professor out there got 
himself int<> hot water by attesting that all the poetry that has 
ever been written in the way of Christian hymns is mere doggerel, 
and another gave it as his opinion that John a. Rockefeller was 
greater literary genius than William Shakespeare. [Laughter.] 
Mr. BOUTELL. Will the gentleman yield for a moment? 

Mr. CLARK. Yes; for a question. 
Mr. BOUTELL. In justice to the different parts of Chicago, I 

wish to say that none of these comes from my district. 
Mr. MANN. I am willing to accept the responsibility of the 

University of (;'1ri.cago. 
Mr. CLARK. Let u" take another case. All the scientists 

have been proclaiming the doctrine from time immemorial that 
oatmeal is the most healthful and best brain-producing food we 
can eat, notwithstanding old Doctor Johnson's sneering definition 
of oats as "Grain which Scotchmen eat and which others feed to 
their horses." The oatmeal habit has become almo t univer al. 
Recently, however, a distinguished physician in the city of London 
declared that oatmeal has less nutriment in it than almost any
thing else, and is the worst food that people are in the habit of 
consuming. 

I don't know which one of these scientists is right, but I say 
that when scientific men differ-when doctors disagree--it is pre
posterous to put into this bill or any other bill the authority for 
one set of chemists to determine what we are to eat in this coun
try. In Missouri we have a statute providing that a calf shall 
not be killed for food purposes and the meat put on sale if the 
calf is under six weeks ·or a month old-I have forgotten which 
it is-on the ground that it is unhealthy; and the que tion I a ked 
Colonel HEPBURN was this: Does this bi I override State statutes 
on this same subject? 

As to sections 8 and 9~ I believe they are unconstitutional. I 
believe that any court in Christendom will so declare, because 
they compel a defendant to furnish evidence against himself in a 
criminal prosecution. The gentleman from Iowa [Mr. HEPBURN] 
wants to know if I am in favor of shielding these fellows simply 
because they are criminals. No! But I am not in favor of pass
ing a bill here which on the very face of it is unconstitutional and 
which will stultify every man who votes for it. 

Let us sfle what the constitutional provision is. I refer to the 
fifth amendment of the Constitution. I will read the whole sec
tion, because it is good reading. And, by the way, the first ten 
amendments to the Con.c;;titution of the United States contain more 
of the principles of human liberty than all the rest of the Consti
tution put together: 

N operson shall be held to answer for a capital or otherwise infamous crime, 
unless on presentment or indictment of a. ~nd jury, except in cases arising 
in the land or naval forces, or in the militia, when in actual service in time 
of war or public danger; nor shall any person be subject for the same offense 
to be twice put in jeopardy of life or limb; nor shall be compelled in any 
criminal case ta. be a witness against himself, nor be deprived of life, liberty, 
or pro~rty, without due proqess of law; nor shall private property be taken 
for public use without just compensation. 

The clause pertinent here is: 
Nor shall be compelled in any criminal case to be a witness against himself. 
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Here is the statute on that subject. I refer to section 860 of the 

Revised Statutes of the United States of 1878, second edition: 
SEC. 860. No pleading of a. party, nor any discovery or evidence obtained 

from a pa.rty or witness by means of a judicial proceeding in this or any for
eign country, shall be given in evidence, or in any manner used against him 
or his :rrroperty or estate, in any court of the United States, in any criminal 
proceeding, or for the enforcement of any penalty or forfeiture: PrO'Vided, 
That this section shall not exempt any J)arty or witness from prosecution and 
punishment for perjury committed in discovering or testifying as aforesaid. 

In the case of Counselman v. Hitchcock, in 146 United States 
Reports, the Supreme Court says, inter alia: 

It is quite clear that legislation can not abridge a constitutional privilege 
and that it can not replace or supply one, at least unless it is so broad as to 
have the same extent in scope and effect. It is to be noted of section 860 of 
the Revised Statutes that it does not undertake to compel self-criminating 
evidence from a party or a witness. * * • We are clearly of opinion that 
no statut e which leaves the party or witness subject to prosecution after he 
answers the criminating question put to him can have the effect of supplant
ing the privile~e conferred by the Constitution of the United States. Section 
860 of the ReVJsed Statutes does not supfly a complete protection from all 
the perils against which the constitutiona. prohibition was designed to guard 
and is not a full substitute for that prohibition. 

In view of the constitutional provision, a statutory enactment, to be valid, 
must afford absolute immunity against fnture prosecution for the offense 
to which the question relates. In this respect we give our assent rather to 
the doctrine of Emry's case, in Massachusetts, than to that of People v. 
Kelly, in New York, and we consider that the ruling of this court in Boyd v. 
United States, supra, supports the view we take. Section 860, moreover, 
affords no protection against that use of compelled testimony which consists 
in gaining- therefrom a knowledge of the details of a crime, and of sources of 
information which may supply other means of convicting the witness or party, 

The argument used in that decision shows sections 8 and 9 of 
the bill we are considering are unconstitutional. 

My friend from Alabama [Mr. RICHARDSON] says that under 
&ections 8 and 9 of this bill when a merchant is compelled to fur
nish these packages of goods upon demand of a Government in
spector to be used in these criminal proceedings his act is simply 
a production of physical facts and does not fall within the inhi
bition of that constitutional provision. 

Mr. HEPBURN. Will the gentleman permit me a question? 
Mr. CLARK. Yes, sir. 
Mr. HEPBURN. Under the provisions of this bill, suppose the 

Secretary of Agricultm·e sends to one of the dealers referred to in 
this section for a package of tills merchandise. Is that a crim
inal prosecution under the Constitution? 

Mr. CLARK. Why, certainly; it is for the pm-posesof a crim
inal prosecution and to be used in evidence against him. 

Mr. HEPBU kN. Wait a minute. This is for the purpose of 
ascertaining what? Whether thera is a deleterious substance in 
that merchandise. Now, it is not a prosecution against the man. 
There may never be a prosecution. 

Mr. CLARK. How do you know? 
1\Ir. HEPBURN. • If there is a prosecution against him, then 

the question that the gentleman suggests may arise. An objec
tion may then be made to the introduction of that testimony. 
But in the meantime this man will aid science in determining 
whether a wrong is being perpetrated upon society. There is no 
proceeding against him until later on; and then he may take ad-
vantage of the constitutional provision. _ 

Mr. CLARK. Well, now, if all that is true, why did you not 
put it in this proposed statute? 

Mr. HEPBURN. It is here. 
Mr. CLARK. No, sir; by the next section it is provided that 

if the merchant do::s not give up his stn.:ff to an inspector he shall 
be guilty of an offense. 

Mr. HEPBURN. Surely. He is compelled to do that. But 
how does· that hurt him in a prosecution? Shall that man say 
that you want to use this matter against him, possibly in a crim
inal prosecution? He can not be permitted to say that, because 
when the prosecution occurs and the prosecutor proposes to in
troduce this evidence, then the constitutional objection of incom
petency will be raised and the evidence will be ruled out. So the 
man will not be harmed. 

Mr. CLARK. Now, Mr. Chairman, if that is true, then there 
is no sense in putting these sections in the bill. 

Mr. HEPBURN. Yes, sir. We want them in the bill for the 
purpose of enabling the Secretary, perhaps. to fix his standard
perhaps to find out that there is a ground for a prosecution that 
may be pending against this person, if other evidence not objec
tionable can be found against him. 

Mr. CLARK. And perhaps for the purpose of instituting this 
criminal proceeding. 

Mr. HEPBURN. No; not for that purpose, because it can not 
be used for that. 

Mr. CLARK. Why can it not be? 
Mr. HEPBURN. Because, you say, the Constitution pro

hibits it. 
Mr. CLARK. Certainly; that is what I have said, and that is 

the reason why those two sections ought to go out of this bill. 
Mr. HEPBURN. The gentleman does not differentiate be

tween the two proceedings-the proceeding to discover whether 
there is a deleterious substance in this food product and, subse-

quently, perhaps. the prosecution of the individual for a crime. 
The gentleman does not differentiate between those two things. 

Mr. PERKINS. I would like to ask the gentleman from Iowa 
[Mr. HEPBURN] a question at this point. 

The CHAIRM.AJ..~. Does the gentleman from Missouri [Mr. 
CLARKl yield? 

Mr. CLARK. No; I do not want to have this sjde debate go on 
over there. 

Mr. PERKINS. What I am about to say is in the line of the 
gentleman s contention. 

Mr. CLARK. Well, then, go on. 
Mr. PERKINS. Suppose a man is suspected of having stolen 

goods in his possession. Do yon suppose that under a law which 
we may have passed you could compel such a man, upon request, 
to furnish those goods, so that you may find out he has stolen 
goods in his possession? 

Mr. HEPBURN. No, sir. 
Mr. PERKINS. What is the difference? 
Mr. HEPBURN. Why, the difference is as broad as the di:ffe::

ence between day and night. Here are two distinct, substantive 
proceedingR. One is to find out whether there is a deleterious 
substance in this food that this man is selling. The other is a 
prosecution against him. Now, in the first instance, it is not a 
prosecution against him. We have a right, I think, to compel 
him. being a dealer engaged in interstate commerce, to make this 
proffer for the purpose, not of prosecuting him, but for the pur
pose of finding out whether or not there is a deleterious substance 
in that which he is selling. 

Mr. PERKINS. Thera is no prosecution in getting the goods 
from a man whom you suspect of holding stolen goods. . 

Mr. HEPBURN. Oh, that is an entirely different question. 
Mr. PERKINS. I do not see the difference. 
Mr. BUTLER of Penmylvania. You can issue a search war

rant and look for the goods. 
Mr. PADGETT. I will suggest to the gentleman that on page 

14 of the act it is expressly provided-
which certiftcate shall be admitted in evidence in all courta o! the United 
StatM without further verification. 

Mr. CLARK. Yes. Now, Mr. Chairman, I have not a bit of 
doubt that the intention of the man who drew this bill was to use 
the evidence obtained against the man from whom he obtained 
it. ·The gentleman from .Alabama says these are physical facts. 
Every criminal lawyer, in this House or out of it, knows that the 
very strongest evidence that can be produced in a court of justice 
is a physical fact. A witness may go on the witness stand and 
swear to a lie as to what he saw or heard,. but he can not go on 
the witne s stand and exhibit a lie by way of a physical fact. 

I will give you an example: When I was a boy I had a play
mate who had a double thumb. Now, suppose a murder had 
been committed in that neighborhood after that young fellow 
became big enough to commit a murder, and it had turned out 
by the blood marks that the man who committed the murder had 
a double thumb, and it also had turned out that my double
thumbed playmate had been placed on trial for that murder, 
will any man here who is fit to try an assault and battery case in 
the court of a justice of the peace assert that you could have 
made that man stand up and exhibit his double thumb to that 
jury as a matter of evidence against himself? 

I will give you another example that some of you have not 
noticed: Out here on the walls of the Rotunda is a great pictur~ 
of the Baptism of Pocahontas. There is a big buck Indian sitting 
up there, with six toes on one foot. That is a part of the art in 
the city of Washington! Now, if there ever was such an Indian, 
suppose that in his day, generation, and neighborhood somebody 
that had six toes on his right foot, as shown by tracks, had com
mitted a murder? Does anybody believe that that Indian could 
have been made to stick his foot ·up in the presence of a jury and 
exhibit the six toes on his right foot as evidence on which to con
vict himself? 

The prosecution might prove· aliunde that the Indian defendant 
had six toes on his right foot, but he could not be compelled to 
establish the physical fact himself by placing his foot with the 
superfluous toe in evidence against himself. 

Mr. HEPBURN. Mr. Chairman, will the gentleman allow me 
to ask him a question there? 

Mr. CLARK. Yes. 
Mr. HEPBURN. He has given me just the illustration that I 

want. Suppose, now, that your friend with the double thumb had 
left the impression of it in some way upon an article that was 
afterwards stolen. An action of replevin is brought to recover 
that stolen property. 

:M:r. CLARK. Oh, that is a civil procedure. 
Mr. HEPBURN. Could you not make him put up his thumb? 
Mr. CLARK. That is a civil procedure. 
Mr. HEPBURN. This is a civil procedure to get this article 

for the purpose of having it examjn ed. 

. 
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1\Ir. CLARK. No; this provides for a criminal prosecution. Mr. CLARK. Yes, exactly; I voted for the oleomargarine bill. 
Mr. HEPBURN. No; it is not. It is a civil proceeding, a Open confessionis good for the soul. [Laughter.] What I have 

!cientifi.c inquiry. The criminal proceeding comes afterwards, to say is this~ I am not making a speech in favor of temperance 
and when you attempt to prosecute, then that question can be or of prohloition, or against temperance or prohib~tion. And I 
raised. am not going tohave anycontroversywithanybodyin this House 

::h!J:. CLARK. Now, Mr. Chairman, I want to ask the gentle- or out of it on that subject. The making ·of wine is going on in 
man from Iowa another question: Does he know of any kind of a this counb.·y, and the drinking of wine is aoing on, and if tha.t is 
c.ivil procedure in which a man is liable to be fined and sent to to be the case I want to see the grape growers of lllissouri and 
jail? the Mississippi Valley have as good a chance to make wine as the 

:Mr. HEPBURN. Yes. grape growers of California. Now, I want to read to you a few 
Mr. CLARK. What is it? WOI'ds from a letter which I have received from a constituent. 
Mr. HEPBURN. Why, where he refuses to act as a witness Down in the south end of my district there is one of the largest 

he is fined for contempt and sent to jail. wine manufactories. if that is the proper term for it in the Unit.ed 
Mr. CLARK. Oh.thatisaqnasi-criminalprocedure,thatgrows States. It is the Stone Hill Wine Company. It is not a bogus 

out of the civil procedure. concern that makes wines without grapes or that sails undeT false 
:Mr. HEPBURN. Well, in torts often. colors or gets money under false pretenses. They have built up 
M.r. CLARK. Now, listen. I will read to you the law, your a vast business, not only selling to the people of Missouri and the 

own bill. Section 9: people of the United States, but they make wine of such merit 
That any mamlfactuz:er producer, or ?ea.ler wh~ refuses to comp~y. upon that they ship it to Europe and compete in the fairs and the ex

demand, with the reqmrements ot section 8 of this act ehaJl be guilty of a hibitions of Europe with the wine manufactu1·ers of France. 
misdemeanor- The CHAIRMAN. The time of the gentleman has exphed. 

:Mr. HEPBURN. Yes. Mr. CLARK. Give me five minutes more. 
Mr. CLARK (reading): Mr. MANN. I yield five minutes to the gentleman now, and 

and u)lon conviction shall be fined not exceeding $100 or imprisonment later will try t.o give him five minutes more. 
not exceeding one hundred days, or both. Mr. CLARK. Now, these gentlemen say: 

The CHAIRMAN. The time of the gentleman has expired. If this bill-
Yr. ADAMSON. I yield five minutes more to the gentleman. That is, Mr. BELL's-

. Mr. HEPBURN. When a citizen in this civil inquiry refuses passes Congress, all wineries. large and small, east of the Rocky Mount..'\lns 
to do his duty he becomes delinquent and he may be prosecuted will be wiped ont of ex:istence with one lick. 

under the law. • Mr. HEPBURN. Will the gentleman permit me to pacify 
Mr. CLARK. Now, Mr. Chairman, I have another objection him on that point? 

to this whole business. u_ CLARK N If will all to d th' t f 
"11."'-. STANLEY. Is it not a fact that the Hitchcock decision J).J.r, • 0 • you ow me rea 18 par 0 
..1.u.r this letter, then you can come in. 

to which you refer was simply a question in which a witness re- Mr. HEPBURN. You are talking about another bill, not this 
fused to testify to the grand jury on the ground that it was a one. 
judicial decision? . . Mr. CLARK. Mr. BELL's bill is just simply a sort of snpple-

Mr. CLARK. I may not have stated everything that was !n ment to your bill. 
that case. ~ wal?-t to rep~at .here that I am not oppose.d to l~gis-! Mr. HEPBURN. Oh, no. 
lation that 15 fa1r and Within reasonable sco~ O?- this subJect. Mr. CLARK (reading): 
But th&who1e tendency o! <J?ng:t:ess under this mtorsta.te~om- Weho.veanalto etherdliferentclimatehere (theclim.B.teea.stof the Rooky 
merce clause of the Constitution lS to usurp all the a;~thonty of Mountains) than ~t of California, and under the many and altogether dif
the States and to discriminate against somebody and m favor of fei·entconditionsitisnece.s.:>..'U'Ytha.tthema.kingofwineJ..Shandledaltogether 

bod different in the eastern section of the United States than they do to make 
10111e .Y· . • • • bil wine in the tropical State of California. Why should it not ba allowed and 

My fnend from Calliorma [Mr. BELL] has mtrod need a 1 considered as a bsolately pnre wine if sngar and water is added to gropes in 
here dividing all wines into "pure wines" and "compound the Easter~ States, since said grapes are not so ~eet a:s those gTown in Cali-

. , I used to go to S"hool to a college professor Prof. John f<?rni::'.? 'V,l1th the sameargument>v-ecouldcorunner asunpureasweet-ootato 
wmes. . v • • • • ' • • pie made ill Northern States from northern sweet ~tatoes, as they do not 
H. Neville. of Kentucky UmverSity, who diVIded all creatiOn rnto contain the exce · c amount of sugar as tho...c;e groWinn the Southern States, 
Greeks and barbarians. [Laughter.] Now, here is a provision from which thC\y m~epie .without ~dding s~g-a.r, fo~ the po_tatoe~ are sweet 

of 1\Il' •. BELL:s bill: " . . . ~~t~h(ffi=~~n'd~~~~~v~n;ef.v~ ~!r~;t~~~fd't~~~d ~~~~:~t~ 
Section 1 (m substance). Pure wme IS a wme that has no for- the world. Thewholematteris veryS1IDple. 

ei~ ~~stance whatever in it, and all other wines are compound That it is necessary ~ ~e sugar in making win~ from grapes 
wmes. . . . raised east of the Rockies 1s clearly demonstrated m a book en-

SEc. 2. That !rom an~ aft.er the ~ge of th!9 act there $all be le!led titled ''American Grape Growing and Wine Making " published 
and collected upon all Willes produced ill the Umted States or nnported illto . 1r Ci f ' hi h I 
the United State.s from any other country the following tax: Upon pure by the Orange Jndd Company, of New Yor ty, rom W c 
wine the sum of one-tenth ol a cent per gallon, and upon compound wine would read copious extracts if time permitted. 
the sum o1. 25 c~nts per gallon, to~ pa1d by the manufactm·er of the home Now if the gentleman from Iowa desires to ask me a question 
product or the rmporter of the foreign product, as the case may be. I will h' h' 

ill 'd "Th to •~~ · th t d ear rm. Mr. Justice M er sal! : e power IJdiA 1S e power 0 e- Mr. HEPBURN. If the gentleman from Missouri will direct 
stray." all Am . . "" ,.,~lif . his critical attention to page 17 of the bill, beginning at line 6, he 

.Mr. BELL'S b~ wonld tax encan wmes excep" vo orrua will find this language: 
wrnes ant of enstence. . . That an article of food which does not contain any added poisonous or dele-

Now, Mr. BELL, when he introduced that bill, knew that m terious ingredients shall not be deemed to be adulterated in the following 
California they grow grapes of a character that they can make cases: 
wine from without adding anything to the juice, while we kn?w W:::c}tf!et~:r~e~f~ur: ~<'j:~Tf~~J:r ~Jr~~0Jis~In~tiv~ 
that wine made from grapes. grom;t east of t:J?.e R~ky Mountains names, and not included in definition fourth of this section. 
has to have sugar. o.! other mgredients _pnt mto It to take away That does not prohibit the use of sugar in grape juice in the 
the superfluous acidity ~o as to make 1t. palatable for peopl~ to manufacture of wine, but does permit that to be done if the sugar 
drink. I want to sa! m that connection that I ra~ely .drink is not a poisonous or deleterious ingredient. 
wine, and d<? not ?el~eve I have drank a gallon of wme m ~y Mr. CLARK. Mr. Chairman, there is on the statute books of 
life. The ~oun R1ver bluffs pr~uce papas that make wme this country what is known as the Sherman law. I believe t!Iat it 
equal to the wmes of France or C~orma, and under th': tel'ID:s is sufficient when it is supplemented by the various State laws on 
of this bill before the Bouse now, wmes made out of Missoun, this subject of the adulteration of food. It is very short and very 
Ohio, .and .Kentucky grapes, or .al!Y other grapes except those simple, and I will read it: 
of Califorrua, are absol!ltely prohib1ted. . An act to prevent a false branding or marldng of food and dairy producbl 

Mr. BOUTELL. Will the gentleman allow me to ask him a as to the State or Territory in which they are made or produced. 
question? The gentl~man sai~ that this wine part or text of the Be it enacted, ~tc., That no person or. persons, comJ13~Y or corporation, 
bill was in keeping With the bill before the House. I want to ask shall introduce mto any State or Temtory of the qmted States or .the 

fr M. · 'f 't · · kee · g and if District of Columbia from any other State or Territory of the Uruted the gentleman om . Issour11 l 1S any more m . pu~ <4U,.L States or the District of Columbia, or sell in the District of Colllmbia or in 
it is not on all fours mth the ontrageousoleomarganne bill passed any Territory any dairy or food produ.cts which shall be falsely hbeled or 
during the last Congress? branded as to the State or Territory in which they ara made, produced, or 

CLARK I will th t 't · ·r a t1 the same sort of grown or cause or procure the same to be done by others. Mr. • say a 1 lS J ex C Y SEc'2. That if any. person or persons violate the provisions of this act. 
a bill. either ·in person or through another, he shall be !milty of a misdemeanor and 

Mr BOUTELL. And if it is not the direct 011tgrowth of the shall be ~unished by a fine of . no~ le:;s ~ five linndred nor _more ~n t~o 
precadent which w~ e~~bliJ;!hed t

1
hend,and wthahlcth ~dedisf' ttih'ngui.shH' ed ~<;:;;or~~~b~ ~~ih~~~~ftith~ \]~ §ta05~~~~0~ ~b1c~ft 

gentleman from Mississipp1, the ea er on Bl eo e ouse, is committed. 
said would flow into this Congress? Approved July~ ISKrl~ 
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Now, if section 1 were extended to all things edible and mink

able, then you. would do what we ought to be attempting to do 
with this bill, and it would not require all this expensive machin
ery and the risk of having somebody in the Agricultural Depart
ment discriminating against one kind of food and in favor of 
another. They say the gentlemen over there are high-toned gen
tlemen. I have no doubt of it, but there is a possibility, if not a 
probability, that they would favor one and discriminate against 
another. Mark Twain said .once that human nature is very strong, 
and we all have a heap of it in us. 

These gentlemen over there are, I take it for granted, honest. 
They are not free from prejudice; and if their chemical analysis 
as to what is wholesome in this country and other countries and 
what is not wholesome is to be taken as final, then their prejudice, 
if not their interest, is liable to warp their judgment to such an 
extent that they may discriminate in favor of one food product 
and against another equally good. If these gentlemen will take 
this bill back and remodel it and bring it in here so shaped that it 
is reasonable, there will be no opposition on my part. [Applause.] 

Mr. MANN. Mr. Chairman, so that we may have a full dis
cussion of the subject of wine, I yield ten minutes to the ge~tle
man from California [Mr. BELL]. 

Mr. BELL of California. Mr. Chairman, I have the honor to 
represent in part the State that stands first in this Union in the 
production of wine and olive oil. For this, as well as for other 
reasons of a more general character, I am very much interested 
in the provisions of this bill. In the limited time that has been 
afforded me I have carefully examined its terms to ascertain if 
there be any grounds for the fears expressed by the gentleman 
from Missouri [Mr. CLARK]. I can not find anything in the 
measure that need cause apprehension to the honest wine makers 
of the country. The bill is much more liberal than the pul'e-wine 
bill that I have introduced in the House, and which is now be
ing considered by the Committee on Ways and Means, and which 
will ultimately be reported to this body, I hope, so that I may 
present its claims. There is nothing in the pending bill that pre
vents the wine manufacturers east of the Rocky Mountains from 
using sugar for· the purpose of inducing fermentation or raising 
the alcoholic strength of their wines. We find all the important 
provisions defining the adulteration of food and liquors in the 
seven subdivisions of section 6. The last two, six and seven, 
are the only ones that affect wines, in my judgment, and they are 
as follows: 

6. If it contain any poisonous ingredient which may render such article 
injurious to health. 

7. U it is labeled or branded so as to deceive or mislead the pm·ch.aser, or 
purport to be a foreign product when it is not. 

I hope that the friends of the wine industry as well as the friends 
of other pure foods will vote for thiB bill, because it will be of 
immense benefit not only to the consumers of .America, but also 
to the producers of the land. Since coming to Washington I have 
on several occasions consulted with Doctor Wiley, chief chemist 
of the Department of .Agriculture, to acquaint myself with the 
a-ctual operation of the law that went into effect last year, and by 
which the Treasury Department was authorized to examine foods 
and liquors shipped into this country from abroad, and to refuse 
them entry wherever they were found to be injurious to health. 

Without derogation to any other man who may be a fiiend· of 
the industries I mention, permit me to say that, in my opinion, 
Doctor Wiley has done more real good for the wine industry and 
the olive-oil industry of America during the last year than was 
ever done before by any man or by any agency. Why? Because 
he is constantly holding up at the port of entry all importations 
of wine and olive oil and other foods that are deleterious to health. 

Ip consequence no article is now permitt~d to ~nter this coun
try that is unfit to be eaten or drank or which will not stand the 
test of the stringent pure-food laws of the European states. Sev
eral great cargoes of wine and olive oil have been rejected and 
reshipped to the place of exportation. This is a protection that 
we have long needed, and now we ought to go further and sup
plement that law by a measure that will prevent adulteration 
here at home. .As it is now, you do not know when you call for 
a bottle of wine and pay a fancy price for it whether you are 
drinking the pure juice of the grape or are drinking a chemical 
wine. _ 

A great portion of the wines consumed in this country contain 
chemicals, acids, coloring matters, and other substances that are 
positively injurious to health. Nothing could induce you to ex
tract the sulphuric acid from that spark1 ing bottle of sauterne on 
the desk of the gentleman from illinois [Mr. MANN], pour it into 
a spoon, and empty it into your system. Yet, unwittingly, you. 
may at any time sit down with a friend at a nice dinner, pay a 
fancy price for just such an article, and proceed to poison your
self with the sulphuric acid it contains. I shall at some future 
time. when occasion affords, go into this subject much more 
deeply, so that I may show up some of -the impure wines of this 
country in their true light. 

When we leave the great good that is to be accomplished by. 
this bill and enter into a discussion of some constitutional ques· 
tion involved in one of its provisions, it seems to me that we are 
getting away from the vital features of the bill. I differ from 
the gentleman from :Missouri [Mr. CL.ARK] as to the right of the 
Government to demand samples of suspected gootls. By such a 
requirement a man is not being compelled to become a witness 
against himself in violation of the Constitution. In every State 
the assessors of each county requires a man to render a report of 
his property, showing its character and extent; and if he should 
make a false return, or include therein the evidence to indict him, 
the man is punished in a Climinal proceeding, and I have never 
yet heard anyone claim that by rendering such a report he was 
compelled to become a witness against himself. 

Again, in every State of the Union there are laws that require 
births and marriages and deaths to be registered, and a failure to 
do so is punishable by fine or imprisonment; yet I ha\e never 
heard of a man's going before any court of justice and saying, 
"You had no right to compel me to make such a record; you have 
no right to punish me for anything that I have included or omitted 
from such statements for thereby you. forced me to supply evidence 
against myself." Let us get down to the essentials of this bill. 
Its prime object is to prevent the adulteration of foods. It af· 
fords protection to every legitimate industry in the land; it pro. 
tects the American public from fraud and deception. These are 
things that this measure is bound to accomplish, and every Mem
ber who desires to protect our people from imposition and fraud 
should cheerfully give his assent to this act. [Applause.) 

Mr . .ADAMSON. :Mr. Chairman, I yield ten minutes to the 
gentleman from Kentucky [Mr. SHERLEYJ. 

Mr. SHERLEY. Mr. Chairman, I want to begin my brief ar· 
gnment on this bill by seconding the protest of the gentleman 
from Missomi [Mr. CLARK] as to the way in which we do busi· 
ness in this House. It may not become a new Member to com
plain, and yet here we have a bill reported on the 18th of January, 
a bill that will perhaps affect in as many ways as many manu
factured products of this country as any bill that has ever been 
introduced, and on the 19th of the same month we are called upon 
to vote npon that very hill, and :must hear arguments as to 
whether we shall even be allowed two or three hours on a side 
for the purposes of debate. 

I want to say in all candor that I do not feel qualified now to 
deal with a great many features of this bill that I would ha\e 
undertaken to make myself qualified to speak to, simply because 
I have had no opportunity of seeing the bill as reported nnti.l I 
came to the House this morning. I want to enter my protest to 
another proposition. I. am not willing to disregard what I con
sider to be the fundamental principles at the base of our Govern
ment for any purpose, no matter how good the purpose may be 
that I am after. I am not willing because I am in favor of pure 
food to disregard that distinction between Federal and State jmis
mction which ought to control u.s all in legislating here. 

I am not one of those sticklers for State rights who are willing 
to use that as a pretext for obstruction to everything that may 
come up; but I believe there is a clean line of cleavage between 
what legislation should belong to the States and what should be· 
long to the nation and that this bill particularly disregards that 
distinction. Our National Constitution owes its existence to the 
interstate commerce of America. It was because Virginia and 
Maryland were unable to agree in regard to commerce passing be
tween the States and along the rivers on which they both border 
that there was a com·ention called between those two States. 

Out of that convention thus called came the eall for another 
convention, at which different States of the then Confederation 
came together, and in that convention was formulated the now ex
isting Con....qtjtution of the United States, and when we have here for 
consideration a measure as important as this, based on t.he com
merce clause, and we are told that we ~hall not consider any ques
tion other than the need of pure-food laws, I propose to protest. 

It is in the power of every State of this Union the moment 
goods come within that St.ate to say t{) any man or any citizen of 
the State that he shall not use those goods or that he shall not 
sell them. A State can absolutely prohibit him from eating or 
drinking a thing he buys if the State so desires. It can not pro. 
hibit the coming in of that article from another State, but when 
it gets into the State it can say what shall be done with it. Now, 
there is ample power in every State of this Union to regulate 
everything necessary for purity of food. 

I am perfectly willing to, I would gladly, aid in passing a bill 
through this Honse that shall regulate the purity of commodities 
if it is limited to foreign goods brought into our markets or to the 
control of goods within the District of Columbia or any of the 
Territories. That is properly the province of the National 
Government. 

But I do not believe that the National Government should un
dertake to usurp a function of the State. It has become the 
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. fashion in recent years for men to turn from the State to the nation. 
It is one of the inheritances of the civil war that we should cen
tralize power; but unless we are going to reform radically our 
whole Government we must recognize that of necessity more than 
90 per cent of the things that relate to life and property belong 
within the jurisdiction oi the States. And the remedy'for evils 
such as this bill aims at is not to turn to the National Govern
ment, but it is to make your State governments effective. 

Say to these people that come from the different States asking 
Congress to regulate affairs that do not belong to its sphere, "Go 
back to your State, have your State pass proper laws, and theri. see 
that your State enforces the law." That is the remedy; not to 
come here asking us to step outside of om· legitimate authority. 

Just one other suggestion, and that is that the commerce clause 
of the Constitution has two distinct functions, and in my judg
ment they are very distinct. One of them relates to foreign com
merce and the other to commerce between the States. Simply 
because those two powers are granted in a single sentence is no rea
son whytheyshould be supposed to be identical. The power of Con
gress in reference to this subject as defined by the Constitution is: 

To regulate commerce with foreign nations and among the several States 
and with the Indian tribes. 

So far a-s that provision relates to foreign commerce, I believe 
it was the intention of the makers of the Constitution that Con
gress should not only regulate in the ord;nary sense, but that 
Congress should have power to prohibit, if necessary. At the 
time the Constitution was adopted the people of this country de
sired to have national control over commerce, so as to be able to 
strike at England and other foreign countries that were destroy
ing our commerce. 

But when it came to a question of commerce between the States, 
that provision was inserted in the Constitution for the sole pur
pose of establishing free trade between the f3tates. And if there 
has been one thing that has made the American States great
great in spite of all your protective-tariff laws-great in spite of 
everything that bas been done to hamper trade-it bas been that 
provision of our Constitution which has absolutely required free 
trade between the States. 

Now, gentlemen, I do not believe that it was intended that this 
clause of the Constitution Should be used as a cover to take away 
from any State its police power, and to undertake to regulate 
commerce in the sense of saying what particular things should be 
articles of commerce and what should not; and to provide that a. 
standard might be established by one man, enabling him to say 
whether or not a thing should be permitted to be used as an article 
of commerce. That is the great objection I have to a bill of this 
kind. 

I believe there are sufficient objections-to individual features of 
the bill to cause this House to hesitate before voting to place it 
upon the statute book. I do not believe it wise to centralize 
power as you propose to do here. You are practically saying that 
the Secretary of Agriculture and the officers under him-and after 
all they will be answerable to him-you are practically saying 
that one man shall determine whether a given product comes up 
to the standard of purity that he may set forth, and according to 
his standard that product shall or shall not be used. 

I believe that a large part of the talk about the need of pure
food legislation is '' buncombe," anyway. I believe that the mass 
of the people have enough intelligence to take care of themselves. 
I am tired of constantly hearing somebody get up in a legislative 
body, State or national, and say, ''You must protect the people.'' 
Usually the people are amply able to take care of themselves. 
And when you sift the matter down, these appeals in the name of 
the people are simply a cover for some manufacturer who is try
ing to get the best of some other particular manufacturer. 

My contention is that you should materially amend this bill, 
and at the proper time, if I should have the opportunity, I shall 
move to strike out those provisions relating to tmde between the 
States, making this bill apply simply to commerce with foreign 
nations. and also perhaps to the Territories, though it does seem 
to me that even as to the Territories it would be better to lea-ve 
such matters as this to the Territoriallegislatm·es. But certainly 
you should strike out those provisions that undertake to regulate 
commerce between the States. Leave such trade free, as the 
founders of our Government intended it should be. 

By withholding such legislation as this bill proposes you ·are 
not taking away the police power of the respective States. The 
moment that any article of commerce in the form of adulterated 
good goes into the State of Kentucky, for instance, that moment 
the State can say that the citizen shall not use or shall not sell 
those adulterated goods. 

Nothing has done so much to promote peace between the differ
ent sections of this country as the freedom of trade which the 
Constitution wisely provided for. 

The CHAIRMAN. '!'he time of the gentleman from Kentucky 
has expired. 

Mr. SHERLEY. I ask for just a couple of minutes more. 
Mr. ADAMSON. I yield the gentleman two minutes more. 
Mr. SHERL~Y. ~he provision to which I have just referred 

has p~eve~ted Jealousies between the States. It was put into the 
Constitution for that pm'J)ose. But now you are proposing a law 
the effect of which may be to shut out the.food products the to
bacco, the whiskies of my State from other States, or the ~es of 
California from other States; in fact, the goods of any State from 
other States, not at the instance of such other States, but prac
tically at the dictation of one man. 

And thus you are sowing the seeds of discord. You are creat
ing those things that make sectional strife, and you are preparing 
the way for the disruption of our Union. I believe that this bill 
is fraught with much evil. Let us stay within the lines that were 
originally laid down, and let the States regulate the matter for 
themselves. [Applause.] 

[Here the hammer fell.] 
Mr. MANN. Mr. Chairman, I yield five minutes to the gentle

man from Kentucky [Mr. STANLEY]. 
1\:fr. STAN:LEY. M~. Chairman I shall address myself to on~y 

one proposition, that discussed by the gentleman from Mi. souri 
[Mr. CLARK], as to whether or not this bill has within it regula
tions that are unconstitutional. 

If this bill has anywhere within it any provision that is con
trary to the plain letter of the Constitution, then it does not mat
ter how much good there is in the bill it ought to go down be
cause the Constitution is more sacred than any or aU statute l~ws, 
and we should learn at the very threshold not to regard it as an 
immaterial matter-not a matter to be guessed at by the courts. 
If we believe it is unconstitutional then we should never support 
it. And it is because I believe that this question is essentiallv 
vital that I have addres ~ed myself to it. I am frank to say that 
I am not such a criminal lawyer as the gentleman from M1ssomi 
[Mr. CLARK]; but to my mind nothing could be clearer than that 
it is not unconstitutional. 

The gentleman from Missouri fails entirely to draw t "h e distinc
tion between that privilege guarantee-d by the Constitution, which 
is simply personal, and extraneous independent facts beyond the 
control of the accused which may be used in a criminal procedure 
against him, and the distinction is very simple and very p1ain. 
This bill of rights of which the gentleman speaks conferred no 
additional authority. We are no better off, we who are under the 
common-law rule, than if the Constitution h!!.d said nothing about 
it, because it was but a rea:ffhmance of the old common-law I"ule, 
and my authority for that statement is Judge Story. Then I say 
that every lawyer who is acquainted with the o~d common-law 
rule knows that there is nothing here that is unconstitutional. 
The gentleman as a criminal la wyer gives an instance of the boy 
with two thumbs and of the Ind:an with six t oes. 

Suppose that the Indian with six toes had been guilty of murder, 
and the blood from his victim had fallen upon the ground, and 
his six-toed foot bad stepped in it, and in his flight across his 
cabin he had left the tracks of his foot there. Will you tell me 
sir, that you could not bring a jury within that cabin because it 
was his cabin or his wigwam and his wigwam could not be used 
against him? 

Mr. CLARK. What do you say about making him hold up his 
foot bef"re a jury to ascertain if be had six toes? · 

1\-Ir. STANLEY. That is the difference between an Indian's 
foot and an Indian's track, and that is the difference between a 
privilege personal to a man and a bottle of merchandise placed 
out in the open markets of the world. If the print of that Indian s 
double thumb had been left on some article of his own, that article 
could be used as evidence. So it is that when a man put int·) the 
open markets of the world articles that are deLterious, that are 
full of extraneous and poisonous matter, the articles put upon 
sale are separate and distinct from the man, and be can not claim 
a person1l privilege when you want to take the article from the 
open markets of the world and use it in evidence against him. 

A very simple illustration, I think , will make my point per
fectly clear. None of you ever went into a side show without 
seeing these various freaks selling their pictures. Suppose that 
the two-headed boy or the fat woman should commit a murder 
here in the city of Washington, and you come here after the fat 
woman has gone to Missouri and you say to the photographer 
who has the negative and who is selling her pictures as her agent, 
" Here is a 50-cent piece. I want a picture of that fat woman to 
introduce in evidence in a court in Missouri." Will the learned 
gentleman say that you have no right to purcba e ·that pic.ture, 
and that if you purchase it you have no right to introduce it here 
because it is the property of the fat woman? Certainly not. 

[Here the ham mel' fell.] 
Mr. ADAMSON. I yield to the gentleman from Massachusetts 

[:Mr. SULLIVAN] . 
Mr. SULLIVAN of Massachusetts. Mr. Chairman, the gen

tleman from Massachlisetts [Mr. GARDNER] has recently dis-

.. 
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cussed the question of reciprocity with Canada, which has been 
raised by the resolution of the Democratic leader, Mr. JoHNS. 
WILLllMS. I think it may be shown that the views of the gentle
man fmm Massachusetts are not representative either of his dis
trict or his State. Nor do I believe they are shared by any other 
member of the Massachusetts delegation. When the voice of that 
State is not suppressed by the leaders of the Republican party it 
will be raised on this floor in favor of reciprocity with Canada 
by Republicans as well as Democrats. 
. The demands of her leading trade bodies, such as the New Eng

land Shoe and Leather Association, Boston Fruit and Produce 
Exchange, Boston Chamber of Commerce, Boston Merchants' As
sociation, and her merchants and manufacturers generally as 
represented in hundreds of commercial organizations throughout 
the State, leave no doubt of Massachusetts' desire for freer trade 
relations with Canada. She favors immediate reciprocity with 
Canada, and will not be satisfied with. the explanation that reci
procity in noncompetitive products is the only possible basis of 
negotiation, for she knows that reciprocity means mutual con
cessions, and that we must be prepared to accept some temporary 
losses as the result of competition, knowing that the increased 
volume of trade will eventually compensate us a hundredfold. 
It will be easy to show that the views of many manufacturers 
in his district are not in agreement with his own, as his attack 
upon reciprocity has called forth a chorus of dissent from leading 
manufacturers in his district and, indeed, throughout New Eng
land generally. He said that he was not prepared to sacrifice the 
shoe interests of his district, and, acting upon this suggestion, a 
trad€ paper addressed to the shoe manufacturers of New England 
the following query: 

Are you in favor of a treaty of reciprocity with the Dominion of Canada 
l>Y the terms of which Canailian-made shoes would be admitted into the 
United States free of duty if American-made boots and shoes were admitted 
into Canada upon the same terms? 

Sixty replies were received from manufacfurers who represent 
invested capital of $50,000,000, and fifty-fom· of the sixty, who do 
in the aggregate an annual business of 55,000,000, replied in the 
affirmative. This shows an overwhelming sentiment in favor of 
free trade with Canada in boots and shoes. The majority senti
ment of the manufacturers is epitomized in the reply of Hon. 
William B. Rice, of Boston, who said that "if the question could 
be settled by the shoe manufacturers, reciprocity. with Canada 
would begin at once." While a large majority of New England 
shoe manufacturers favor reciprocity with Canada in boots and 
shoes now, it is apparent that if the duty of 15 per cent on hides 
were removed practically the entire trade would favor it. The 
fact that leather imported into the United States and tanned here 
may be sold in Canada cheaper than in the United States accounts 
for some of the opposition to free admissjon of Canadian shoes. 

There seems to be amongst shoe men in New England three 
cia ses of opinion. First, the great majority that believe in fi·ee 
admission of Canadian shoes in consideration of their free admis
sion of our shoes: second, some of the minority that would favor 
it if the duty of 15 per cent on hides could be removed; third, the 
remainder of the minority who would favor it even if the 15 per 
cent duty on hides remained, provided the 99 per cent rebate on 
leather exported from the United States to Canada could be 
stricken out. The rebate duty in this case operates on the patri
otic Republican principle of charging our own citizens more than 
we charge foreigners. (Applause.] 

Now, tariff conditions are equal as respects rates, both coun
tries imposing a 25 per cent duty on boots and shoes. Therefore, 
if the duties on shoes were abolished by both countries, tariff con
ditions would be no more unequal than they are now. Canada 
would be able to sell her shoes cheaper here than she can now; 
but so would the United States be able to sell shoes cheaper in 
Canada than she does now. But the gentleman from Massachu
setts says that· Essex County manufacturers would be crushed by 
Canadian competition if we admitted Canadian shoes free. He 
says th3.t the Canadians have" far lower wages, laxer enforce
ment of labor laws, and far weaker labor unions." He admits, 
also, that Canadian shoemakers are just as skillful as those em
ployed in the United States. He might have added that Canadian 
manufacturers could obtain imported leather which had been 
tanned in the United States cheaper than New England manu
facturers could. Therefore, on his own showing, every item of 
cost of production would be less in Canada than here. 

According to the protection idea, therefore, Canada should be 
able to supply all of her own citizens with boots and shoes, be
cause the greater cost of production in the United States should 
prevent American competition from being successful. Yet, in 
spite of the so-called advantages of Canada in cheaper labor, 
longer hours, laxer enforcement of labor laws, and the protection 
of a 25 per cent tariff duty. we undersell her in her own market. 
Thus we sold her S 00,000 worth of boots and shoes last year, 
while Canada sold us practically none. It will be difficult for my 
colleague to explain this paradox by any process of reasoning 

practiced by his party, but the explanation is easy, after all. It 
is because our industries are established longer1 are more highly 
developed, and have more intelligent and better paid, because 
more productive, labor. 

It is for these reasons that, although Canada has abundant stores 
of iron ore and coal, she has to pay bounty to encourage manu
factures of iron and steel, and, notwithstanding these advantages, 
natural and artificial, the United States, after paying tariff duties 
to Canada, undersells her in her own market in products of iron 
and steel. Thus, United States steel billets have been offered 
in Canada at $20 per ton, while Canadian manufacturers were 
a-sking $24 and $26 per ton for pig iron. And it is common 
knowledge that American steel rails easily control the Canadian 
market. 

The gentleman says, however, that he believes in reciprocity 
"in a ge~eral way." I fear that his belief is very general indeed
as general perhaps as the last declaration of the Republican plat
form in Massachusetts on the subject. In fact, so general that it 
is incapable of being formed into any specific proposition. I sus
pect that the gentleman would like to throw a cent into the air 
and say to Canada, "Heads, I win; tails, you lose." Such a pro
position would suit him. If Canada agreed to buy all she con
sumed from the United States and sell to us only those things 
we did not produce, and which, therefore, we might as well buy 
from Canada as anyone else, he would agree to that kind of reci
procity if, after examining the scheme carefully on both sides, he 
became convinced that it did not contain some diabolical device 
to ruin the fish interests of Gloucester. [Laughter and applause.] 
These must be saved though the heavens fall. For we have 
learned from him that the Gloucester fishing fleets are the nursery 
of the future American Navy, and to neglect these mariners is to 
leave us exposed to the ravages of the natives of Colombia and 
other piratical nations. [Laughter.) 

Indeed, he burns with the wrongs of Gloucester's fishermen 
when he says that Newfoundlanders "come out at night with 
their guns and tear up our nets.'' Softly, I pray! This dire 
charge contains the horrible potentiality of war. It may reach 
the ears of the Executive, and one can not tell what may happen 
some dark night. [Laughter.] We have troubles with nations 
to the south of us. We would not add new ones at the north. 
The recitation of our grievances with Newfoundlanders is truly 
pathetic, and I will not harrow the feelings of the gentleman by 
examining further this branch of his statement. Furthermore, I 
do not like to discuss this special aspect of his speech, as it is'' a 
fish story " on its face, and I do not think the House cares to hear 
a reply to a fish story. [Laughter.] 

He says he believes " perhaps in reciprocal treaty arrangements 
with Canada in such products as are noncompetitive," but that 
we ought to see first whether we are making a good bargain be
fore we throw open the trade of our 80,000,000 people in return 
fur the trade of Canada's 5,000,000. The answer to this sug
gestion is that disparity in population is no criterion of the wis
dom of bargaining for mutual trade benefits. Thus, although 
Russia and China are more populous than Canada, reciprocity 
with Canada would be far more profitable than reciprocity with 
Russia or China. Furthermore, if this rule of disparity were 
strictly applied, reciprocal tariffs would be impossible, as no two 
countries are equal in population. 

The real test is not how many individuals are on opposite sides 
of the line, but what products on one side may be exchanged for 
products on the other with profit to both sides. [Applause.] He 
believes that as our products and theirs are alike, the admission 
of their products would imperil the existence of our industries. 
Therefore, he argues, we should not have reciprocity except in 
noncompetitive products. Let me cite distinguished Republican 
authority on this point. Thomas B. Reed, speaking of this ob
jection, said, in substance, that a reciprocal convention on non
competitive products could be framed only in the mind and that 
reciprocity in both competitive and noncompetitive products is 
the only possible basis of negotiation. 

Nor need it be feared that American capital will leave this coun
try if reciprocity is established. The fear that Americans may 
invest their capital in Canada for the purpose of manufacturing 
and then exporting products to the United States to compete with 
ours because of the cheapness of production in Canada owing to 
low prices of labor is groundless, for there is no duty on Canadian 
labor. It may cross the line freely; it actually does, and the most 
ardent protectionist has never sought to protect American labor on 
this side of the line by a tariff on Canadian workingmen. Ameri
can capital has crossed the border because it could obtain the 
matelials of manufacture cheaper there than it could in our own 
trust-ridden land, and nothing will check this transfer of capital 
to Canada quicker than the reduction of duties upon materials of 
manufacture imported fi·om Canada into the United States. 

Let us not be governed by the false idea that we prosper only 
when we sell most and buy least. Both countries gain by supply-
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fng each other's wants. Canada needs a market for her lumber, do not take the former, yon will have the latter forced upon you. 
fish, and farm products, coal, and ores. Our manufacturers Remember the words of William McKinley: "Commercial wars 
would be benefited by her lumber, eoal, and ores, as they would are unprofitable. A policy of good will and friendly trade rela
afford relief from the exactions of our tariff-protected trusts, and tions will prevent reprisals. Reciprocity treaties are in harmony 
our labor would receive the benefit of lower prices for food with the spirit of the times; measures of retaliation are not." 
th:ough the competition of Canada!s fish, farm, and dairy prod- You have the power to embody the spirit of these words in the 
nets. On the other hand, Canada requires our agricultural im- law of the land. You are charged with the duty of legi.slatio!l 
plements, boots, shoes, and manufactures of cotton, rubber, iron, upon this sub."ect. Will you discharge your duty and obtain the 
and steel. In 1902 we exported to Canada goods of a total value approval of the people or violate your trust and meet their con
of $120,814,000 and imported from Canada goods of a total value damnation? [Loud applause.] 
of '!'66,567.000. Of our exports to Canada, the value of manufac- Mr. ADAMSON. How much time have I rem aining, Mr. 
tured products was $60,536,000 and of farm products $51,2,8,000. Chairman? 
Of our imports from Canada, the value of manufactured products The CHAIRMAN. The gentleman from Georgia has twenty-
was $59,54:0,000 and of farm products $7,027,000. These figures four minutes remaining. 
do not represent the possibilities of our commerce with Canada, Mr. ADAMSON. I yield that to the gentleman from Indiana 
for tariff duties diminish the total volume of trade. Now, is it [1\fr. Z&~OR]. 
not wise to preserve unimpaired the volume of this beneficial :Mr. ZENOR. Of cou...~e, when the Chairman has announced 
trade and to avail ourselves of every opportunity to increase it to that the gentleman in charge of the time of the minority has only 
the limit of its possibilities? twenty-four minutes, I desire to inquire of m-y friend from llli· 

But the gentleman from Massachusetts says that the discussion nois [Mr. MANN] whether or not he can grant any further time 
of reciprocity is purely academic and can bring ·no practical re- from his side? 
suits. Does he speak by the card? Are the treaties with South Mr. 11I.ANN. I very much regret to say, Mr. Chairman, it is 
American republics now pending in the Senate, under which not within my power to grant the gentleman time. If I had time 
hides would be admitted into the United States free of duty~ to spare, I would be more than willing to yield it to the gentle
academic propositions or are they practical matters upon which man. My time is very nearly exhausted. 
the Republican party really intends to act? Did the bills intra· Mr. ZENOR. Mr. Chairman, in view of the fact that the time 
duced by members of his party from his State demanding free limited would not permit me to attempt to address myself prop
coal and free hides for Massachusetts manufacturers embody only erly to the subject on which I desired to submit my remarks 
academic questions also? Or were they intended to be practical upon this occasion, with all due deference to my friend from 
measures of reform? The coal duty has gone on again, and his Georgia, fully appreciating his courtesy, I. desire to .surrender 
party, with all the machinery of government in its control, did back the time and let it be used by those who desire to occupy 
not lift a finger to prevent the outrage. Will the free-hides bill the fioor in discussion of the bill now before the .committee. 
die a-borning also? We are afraid it will, as a campaign is coming The CHAIRMAN. The gentleman from Georgia is recognized. 
and contributions from the beef trust are needed by the G. 0. P. The gentleman from Indiana has yielded back the twenty-four 
[Applause.] minutes. 

I do not believe reciprocity with Canada is an academic proposi- 1 Mr. ADAMSON. I yield to the gentleman from Georgia, my 
tion. TheshoemanufactnrersofNewEnglandevidentlyregardit colleague [Mr. BARTLETT], such time as he wants. 
asapracticalpropositionandconsiderthetheoriesofitsopponents Mr. BARTLETT. Mr. Chairman, I wa.s not aware of the 
as academic. The benefits resulting from its consummation will provisions of this bill until just now, it having been reported to 
be real, not fanciful. If we open our doors to Canada's product-a, the House yesterday, and it is my purpose now to occupy but 
the necessaries of industry will become cheaper; then our manu- little time in the discussion of it. I do desire, however, if I can 
facturer8 will sen cheaper and their sales will increase. Wages have the attention of the committee. to say that I do not believe 
will advance because of the increased demand for labor. and gen- that this bill is necessary, so far, at least, as my own experience 
nine prosperity thus created will raise the standard of living and is concerned with the laws of my own State, nor do I believe that 
promote the advance of civilization. it is necessary so far as the laws of other States are concerned in 

We can not expect to treat Canada unfairly forever and still re- order to have the laws against the adulte1·ation of foods o1· the 
tain the commercial benefits we now enjoy. There is a limit even sale of fraudulent goods punished or prevented. 
to Canadian patience, and the granting of a 33t per cent preferen-~ I stand here to say, Mr. Chairman, and I am sorry that my 
tial rate to English imports indicates that the limit has been distinguished friend from Alabama [Mr. RICHA.RDSON] stated that 
reached. It is not wise to wait until Canada, in an ugly mood, he thought otherwise; that in my judgment the courts of the 
imposes upon ns retaliatory tariffs.or grants further preferences State of Alabama and the courts of Georgia and the courts of ali 
to England. the othe1· States of this Union and the juries of the State courts 

It was natural to expect that when our tariff prevented Canada in Alabama and in Georgia and in every other State in this Union 
.from trading on fair terms in our markets she would endeavor to are perfectly able to take care of the questions of enforcing the 
get along without our aid. Accordingly she encouraged the laws that they have upon their statute books against the adnl
growth of manufactures within her borders. These manufac- teration of food and deceiving the people into purchasing falsely 
turers now would like nothing better than commercial war with named or branded products. I will never admit what the gentle
the United States that would result in prohibitive tariffs and give man from Alabama seems to admit, that the Federal courts or the 
Canadian manufacturers freedom from the competition of our Federal jmies are more efficient in the administration and the 
manufactures in the Canadian market. When Canadian mann- enforcement of the hws of the United States than the courts and 
facturers are strong enough tO control their government libe1·al juries of the States are in enforcing the laws of the States against 
terms for our manufacturers can not be had in any reciprocity the same classes of offenses. 
treaty that may be obtained. She will not continue to buy from Furthermore, I make bold to assert that. from my information 
England only 40 per cent of what she buys from us while Eng- and reading of the decisions of the Supreme Court of the United 
land buys from her twice as much as we do. Still, as Canada's States in construing, in upholding, and in enforcing the laws of 
natural products are her greatest source of wealth, we have a the various States passed to prevent the adulteration of food, and 
chance of getting a favorable treaty by admitting these natural the punishment therefor, and the laws passed to punish the 
products at reduced rates now, but we may lose that chance if palming off upon the public things represented to be one thing 
we wait until her manufactures increase so as to equal her natu- when they are not what they are represented to be, that the 
ral products. States of this Union now have the right, in the exercise of that 

Longer delay means the further development of her manufac- police authority which they retain, and will always retain, to 
tures. Increase of manufactures means increase of political punish effectually for such offenses. I would not be willing to 
power in the hands of the. manufacturers and increased duties O? belie~e or say that the.courts of the States do not 3:<l?Jlinister the 
American manufactures many possible trade treaty. There IS laws m the States effi.Clently,.and I do say most positively that. so 
the further danger of the success of Chamberlain's scheme. That far as the State I have the honor in part to represent upon the 
will mean, of course, increased preferentials by Canada to Eng- floor of this Honse is concerned, the laws of the State are en
land and will mean, in addition, retaliatory tariffs by England forced as efficiently in the courts of the State as they are in the 
and all h er colonies. If we anticipate Chamberlain by framing a Federal courts held in that State; and that so far as passing this 
reciprocity treaty with C~nada the pre~erentials to England will ~ill. in. or:der to have the laws more e:ffi~ien~y enforced by giving 
disappear and Chamberlam's scheme Will fall to the ground-not Junsdiction of the offenses made by thiS bill to the courts of the 
alone the Canadian branch of it, but the entire plan, because he United States, I deny that it will be done more efficiently than the 
can not b1·ing his agitation to a successful conclusion unless he is laws of the States are now enforced by the State courts. 
absolutely certain of Canada s cooperation. This I deny. Why, in the Federal courts you have the same 

What, then, will the Republican party choose? Reciprocity or class of citizens draw11: UJ.?On ~he juries that are to try these crimi
retaliation? Commercial 'friendship or commeicial war? If you nal cases as make the JUnes m the State courts. They are drawn 
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from the same citizens as they are in the State courts. The men 
upon the bench of the State judiciary are the peers of either the 
district or circuit judges that preside over the Federal courts. 

Now, coming back to the proposition. My State has upon its 
statute book laws that are enacted to protect its citizens from the 
sale of adulterated or impure food and food products, and laws to 
protect its citizens from fraud, and this effort to vest in the Fed
eral Government supreme control of the citizen's business by pass
ing this law simply destroys the power of the State, and it is but 
the concentration of all power in the General Government, and 
places in the ·hands of the Federal judiciary the punishment of 
the citizen for the violation of laws, which should be left to the 
courts of the State. 

The State of Georgia has a number of laws upon her statute 
books in the interest of pure food and against the selling of 
falsely branded goods, adulterated goods, or impure food. 

These laws can be found, commencing with section 456 of the 
Criminal Code of Georgia, of 1895, in ~rticle 16 down to and in
cluding section 486 of article 17. 

It may not be amiss to call attention to some of these provisions 
in the Georgia Code. 

Section 456 prohibits the sale, or offering· fqr sale, of any un
clean, impure, unwholesome, or adulterated milk. 

Sections 457, 458, and 459 prohibit the sale of imitations of but
ter and cheese as butter and cheese. 

Sections 459 to 465 prohibit the sale of any article designed to 
be used as a substitute for food products, except as they shall be 
marked and branded as such substitutes. 

Sections 446 to 468 punish the sale of unwholesome provisions, 
unwholesome bread, drink, or pernicious and adulterated liquor. 

And it is made the duty of the grand juries in the several coun
ties to specially inquire into all the violations of these laws and 
make presentments against the violators of these laws. 

The whole of article 17, containing section 470 and sections 
following to 484, inclusive, prohibits the sale of adulterated and 
impure drugs, and prescribes penalties for the violations of these 
provisions. 

Upon an investigation of these laws of Georgia, as contained in 
these sections, it will be seen that the State of Georgia has made 
ample provision for the protection of its people from imposition 
and injury from the sale of impure food, adulterated food, food 
products, and adulterated drugs. The grand juries of the State 
courts in Georgia are intelligent and upright men, and can be 
depended upon to indict violators of the law; and the trial juries 
are intelligent and honest, and as efficient in the enforcement of 
the law as the juries in the Federal courts. So far as Georgia is 
concerned, there is no necessity for this bill. 

But the Congress of the United States has already passed all 
the law on this subject that should be asked of the National Gov
ernment, and under the. provisions of that act it can be easily 
ascertained what food products offered on the market are pure or 
adulterated, which are wholesome and which are unwholesome. 

In the appropriation bill for the Department of Agriculture 
passed during the last Congress ample and all necessary provision 
was made to enable the Secretary of Agriculture to investigate 
the character of food and other substances added to food, to de
termine their relation to digestion and health, and to establish a 
standard which should guide in their use. In other words, under 
the present law, without this bill, all necessary information can 
be obtained by the Secretary of Agriculture and by the officials 
of the Department of Agriculture, already appointed, so as toes
tablish standards of purity for food products, to determine what 
are regarded as adulterations therein, and the results thus ob
tained by the Dep:.trtment of Agriculture can be used for the 
guidance of the officials of the various States and for the courts 
of justice. 

Already the Department of Agriculture is armed with full 
powe1· and authority to legally do eT"e.rything that should be done 
in the matter, and this bill but duplicates that work, increases to 
a large extent the number of officials, many of whom are to 
S'Yarm over the country for the purpose of prying into the busi
ness of the citizens, and obtaining, by spying upon his business 
dealings and meddling with his prope1·ty, evidence upon which t.o 
base a prosecution in the Federal courts. Against such an un
lawful and unnecessary annoyance of the citizens of the various 
States of the Union, and such vicious intermeddling with the pri
vate affairs of the citizen, I protest now, and, unless the bill is 
amended so as to meet my objection1 I shall by my vote protest 
ag-ainst it on its passage. 

When these laws are violated the power of the State courts and 
the State authority is ample to enforce them, and they are as 
efficiently enforced by the State courts as they could be or would 
be under a law like this. 

It is unnecessary for the Con~ess of the United States to pass 
any such law as this-dl·astic in1ts nature, and giving to and vest-

ing the Federal authority with the power to invade the States 
and take charge of their police regulations, so far as food, food 
products, drugs, and the matters mentioned in this bill are con
cerned, and turning the administration of the law with reference 
thereto over to the Federal courts. 

Section 7 of this bill permits the Secretary of Agriculture to set 
up and fix a standard for food products and to determine the 
wholesomeness or unwholesomeness of them by the standard he 
may thus fix, and in trus way compel all dealers in the States who 
shall buy food products imported from other States to keep them 
up to the standard so established by the Secretary of Agriculture. 
Not only this, but he is authorized t.o fix such a standard as cer
tain gentlemen calling themselves " The Association of Agricul
tural Chemists" and other experts may determine. Thus a large 
corps of unnecessary officials is created, whose principal duty will 
be to pry into the business of the citizens, interfere with their busi
ness, and make them comply with certain rules and regulations 
established by the Secretary of Agriculture at Washington, and 
if the citizen fails to comply with them, then to subject him to 
indictment, punishment, and penalty. Not only that, but he is 
compelled under sections 8 and 9 of this bill to fu..l'llish evidence 
that may be used and will be used in the courts to convict him. 

I have stated that this law is unnecessary, that it is an invasion 
of the right of the States to exercise their police power in their 
own teni.tory, even as against goods imported from other States 
and foreign countries, because under the Constitution of the 
United States, as interpreted by the Supreme Court, every State 
has the inherent power, in the exercise of its police authority, to 
enact laws for the preservation of the public health and safety, 
though it may interfere indirectly with interstate commerce, and 
that it may pass any law necessary or feasible to guard the health 
or morals of its citizens, although such laws may discourage im
portation or diminish the profits of the importer or lessen the 
revenues of the General Government. This principle of law is 
clea1·ly recognized by Chief Justice Taney in the License Cases. 
(5 Howard, p. 504.) The right of the States to regulate by law the 
sale of products and goods in order to protect the public health 
and morals is fully recognized in other cases, some of which I cite: 
Bartemeyer v. Iowa, 18 Wallace, page 129; Beer Company v. Mas
sachusetts, 97 United States, page 25; Powell v. Pennsylvania, 127 
United States, 678. 

In the case of Plumley v. M~sachusetts, 155 United States, 
page 461, the State of Massachusetts prohibited the sale of oleo
margarine, artificially colored so as to cause it to look like yellow 
butter, and so brought into the State. This was held not to be 
in conflict with the commerce clause of the Constitution. 

Nor do I believe that it is necessary, in order to meet the sugges
tionmadein the argument of those who favor the passage of this 
bill, for Congress to legislate upon this subject in order to meet the 
decisions of the Supreme Court on the subject of what is known 
as" original packages.') The Supreme Courtofthe United States, 
in the case of Austin v. Tennessee (179 United States, p. 343), in 
my opinion, have rendered a decision which invests the legisla
tures of the States with power to pass, and the State courts to en
force, any law for the purpose of protecting the people in their 
health and morals in the importation of go9ds into such States. 

In that case it was held that it was within the province of the 
State legislatures to declare how far cigarettes may be sold or 
to prohibit their sale entirely after they have been taken from 
original packages or after they have left the hands of the im
porter, provided no discrimination be used as against those 
imported from other States and there be no reason to doubt that 
the act in question is designed for the protection of the public 
health. It was further held that original packages are such as 
are used in bona fide transactions carried on between manufactur~ 
ers and wholesale dealers residing in different States. In this 
case the Supreme Court held that the law of the State of Tennes
see which declared that-

It shall be a. misdemeanor for any person, firm, or corporation to sell or 
offer for sale, or bring into the State for the purpose of selling, giving away, 
or o!:hel'wisedisposin~ of any cigarette, cigarette paper, or other substitute 
for tho same, and a VIolation of any provisions of the act shall be a misde
meanor-

was constitutional; and the court declared that-
It is perfectly competent for any State to pass any law which would pro

hibit tlie sale, by retail or otherwise, of any impure fOOd and to punish the sale 
thereof. 

The moment the package is broken for the purpose of retailing 
to the consumer the law of the State would reach it and would be 
enforced. 

The whole theory of this bill proceeds upon the idea that al
though the States have the power under the Constitution of the 
United States and under the decisions of· the Supreme Court ad
judicating and maintaining that power and authority of the 
Statesl yet that· the State authorities either do not or will not 
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enforce the law. To such a proposition as this I am unwilling to of having counterfeit money. Now, we can go and get that conn
give my consent. While I am in favor of prohibiting the sale of terfeit bill and those weapons, but can not we use them after
impure food or food products, I am not willing to look to the wards as evidence against him, and are they not used as evidence 
United States Congress and the United States courts as the only against the accused? 
power and authority now left in this countrythatcan orwill pro- Mr. BARTLETT. You can not if the concealed weapon was 
teet the people from imposition and frauds. I repeat that, so far taken from him or furnished to you against his will and without 
as my information goes, all the States enforce the laws on their his consent and he had committed no crime other than having the 
statute books as efficiently as the Federal courts do. I know that weapon concealed; you can not force him to give it up in order to 
the courts of the State of Georgia caribe relied upon at all times prosecute him. 
to enforce the laws of that State efficiently and promptly. The courts say the search for and seizure of stolen or forfeited 

In reference to sections 8 and 9, in my-judgment these will be goods or goods liable to duties and concealed to avoid payment 
nugatory and can not be enforced, especially that portion of sec- of duties , are totally different from search for and seizure of a 
tion 8 which provides that the manufacturer or dealer shall man's private papers and books or his private property for the 
furnish to the Secretary of Agriculture a sample of his goods to I purpose of obtaining information and using it against him. They 
be analyzed, and by section 9 it is provided that in case ile fails differ widely. In the one case the Government is entitled to the 
to do so he shall be indicted and punished as for a crime. Tak- property; in the other it is not. Stolen goods may be seized be
ing the latter part of section 8 in connection with section 3, cause they are not the property of the thief. So as to counterfeit 
which provides that a duly authenticated copy of the result of the coin, it may be seized, because it is unlawful for anyone to have 
analysis shall be admitted into the courts as eTidence against the counterfeit coin in his possession and it can not lawfully be the 
manufacturer or vendor, it is plain to my mind that such pro- private property of the citizen. 
visions of the bill violate the fifth amendment to the Constitu- Mr. STANLEY. Mr. Chairman, will the gentleman consent 
tion of the United States, which provides as follows: to one question? 

No person shall be compelled in any criminal case to be a witness against Mr. BARTLETT. Yes. 
himself. Mr. STANLEY. Does the gentleman mean to say that the 

Referring briefly to the case of Austin v. Tennessee, in the one statements of an accused can not be used against him? · 
hundredandseventy-ninth volume of the decisions of the Supreme Mr. BARTLETT. No; if the statements are free iy and volun
Court of the United States, I call the attention of the committee tarily made, I do not mean to say they can not be used, but I 
to the fact that it shows that there is now resting with the State mean to say that statements not freely and voluntarily made can 
legislatures the power to enact laws to punish for the offering for not be used in any court in any country where the law is properly 
sale impure foods or goods injurious to the health, and that the administered, certainly not in our own. For the last two hun
power is not destroyed by the" commerce" clause of the Consti- dred years, even under the English law, confessions or statements 
tution. And the books are filled with decisions, where the de- not voluntarily and freely made can not be so used. So the fifth 
cision of the State courts have been upheld, punishing the viola- amendment of the Constitution provided that he shall not be com
tions of State laws. Therefore I am not in haste to vote for a pelled to furnish evidence against himself. Whenever he does it 
measure which has for its purpose the destroying of the power voluntarily, whenever he does so without objection, of course it 
of the States to regulate their own affai.Ts within their own bar- can be so used, but whenever you, by threats or intimidation, or 
ders, which has upon its face a proclamation made to the people by force of law, or force of authority of an officer armed with the 
of the United States that we ask for this law because the courts law, compel him to furnish evidence with which you afterwards 
of the various States of the Union are inefficient in administering propose to convict him of a crime, you can not do so without via
the law and therefore we ask to have the power of the Federal lating the Constitution of the United States-the fifth amend
judiciary extended over these subjects. ment, which has been referred to by the gentleman from Missouri 

Now, one more word in reference to the suggestion made by [Mr. CLARK]. 
the gentleman from Missouri [Mr. CLARK] as to sections 8 and 9 In the caBe of Boyd v. The United States (116 United States Re
of this bill. So far as I am concerned, I have no doubt whatever ports, p. 616 et seq.) the Supreme Court of the United States ren
that the provisions of this bill which require the vendors of the dered a decision which, in my judgment, fully sustains the ob
other articles mentioned in the bill to deliver up-I do not care jection to these two sections, 8 and 9 of this bill, that they are 
whether you pay for it or not-to deliver up to the agents of the unconstitutional, because they in effect compel the dealer to fur
United States or their officials samples of their wares that they nish evidence against himself-evidence procured for the pur
may be examined; that they may be analyzed for the purpose of pose of being used against him in a criminal prosecution for a 
investigating, for the purpose of prosecution for the violation of violation of this so-called" pure-food" bill, and also to make it a 
the law. In my judgment. every such effort and every such case crime for him to refuse to comply with the demand of the Gov
is in violation of the fifth amendment of the Constitution, which ernment official that he furnish the evidence to convict himself. 
has been read by the gentleman from Missouri; and if gentlemen In the case referred to the court decided that an act of Congress 
will examine the decisions of the Supreme Court of the United passed for the purpose of enforcing the customs-revenue laws 
States upon this subject, they will find that not only has that which authorized a com't of the United States to require the de
court held that the verbal statements and responses made by fendantorclaimantof goodstoproduceincourthisprivate books, 
parties and attempted to be used against them in criminal prose- invoices, papers, etc., to be used as evidence in the interest of the 
cution have been rejected, but physical facts, papers procured Government to be unconstitutional and void, as being repugnant 
by force, have been placed on the same footing and rejected. to the fourth and fifth amendments to the Constitution; that a 

1\Ir. GAINES of Tennessee. Mr. Chairman, I want to ask the compulsory production of a party's private books and papers to be 
gentleman about a proposition of law. used against himself or his property in a criminal or penal pro-

The CHAIRMAN. Does the gentleman from Georgia yield? ceeding or for a forfeiture is within the spirit and meaning of 
Mr. BARTLETT. Certainly. the amendments. The assertion has been made on the floor that 
Mr. GAINES of Tennessee. Could you make a man give up I the proceeding to forfeit the goods of the dealer. as provided in 

a counterfeit bill which you suspected he had, or make him give this bill, is not a criminal proceeding. The very contrary of this 
up arms when the calTY"in;g of concealed weapons is prohibited? proposition is held in the case of Boyd, for the court says: 

Mr. BARTLETT. I will answer the gentleman-- A proceeding to forfeit a. person's goods for an offense aaainst the law, 
Mr. GAINES of Tennessee. I know you can do it if it can be ' th_oug-h civil in f<?rm, and whether in rem or in personaml ~a criminal case 

w1thin the meamng of that part of the fifth amendment wmch declares that 
done. A TLE T S f th . f te f 't . I t- J no person "shall be compelled in any criminal case to give evidence against Mr. B R T . o ar as e seizure o conn r e1 com, o himself." 
tery tickets, or gambling i;mplements is concerned, they may be 1 The court further held that
seized, because it is unlawful for a person to have them in his 
possession; but you can not seize his private property or papers or 
compel him to deliver them up to be used as evidence against him. 
If a man has not committed any crime, or if it was to be done for 
the purpose of establishing a crime or of using against him in 
evidence in the prosecution of a crime, you take it from him 
against his will, you could not. If he was forced to give up evi
dence in his possession in order that you might prosecute him for 
a crime, you could not use it if the evidence thus elicited was in
tenaed to be used or offered in his trial. 

Mr. GAINES of Tennessee. Now will the gentleman allow me 
one more question? 

Mr. BARTLETT. I will. 
Mr. GAINES of Tennessee. My proposition was, he was sus

pected of having concealed weapons, which were prohibited, and 

The seizure or compulsory production of a man's private papers to be 
m:ed in endence against him is equjvalent to compelling him to be a witness 

gainst himEelf, and in a prosecution for a crime, penalty, or forfeitur , is 
equally within the prohibition of the fifth amendment. 

Thus do these sections clearly violate the constitutional pro
visions made for the secw-ity of the person and property of the 
citizen, which should be liberally construed in the interest of the 
citizen, instead of being violated and attempted to be destroyed, 
as these sections do. 

The practice of issuing writs of assistance to revenue officers, 
empowering them to search suspected places for smuggled goods 
in the American colonies obtained, and this practice of searching 
the premises of the citizens was pronounced by Mr. James Otis 
in 1761 to be "the worst instrument of arbitrary power, the most 
destructive of English liberty and the fundamental principles of 

.. 
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law that ever was found in an English law book," because "they 
placed the liberty of the citizen in the hands of every petty offi
cer." And from such an arbitrary exercise of power as that, 
similar to the powers granted in the provisions of this bill, in part 
sprang the opposition to the oppression of Great Britain, and led 
to the Revolution, which finally resulted in the independence of 
the Colonies, and the adoption of these provisions in the Cons~
tution of the new Republic. 

However much I favor, as I do, the punishment of those who 
sell or manufacture for sale impure or adulterated food, I am un
willing to vote for a measure having these provisions so clearly 
violative of the rights of the citizen, the preservation (Jf which 
should be dear to every lover of the fundamental law of his 
country. The manufacture and sale of impure food should be 
made a crime, but the law which is enacted to punish the crime 
should not at the same time destroy one of the dearest rights of 
the citizen. The persons who may be charged with violating this 
ad, when it becomes a law, should at least be entitled to the same 
rights and privileges when tried as are g1·anted to the murderer, 
the burglar, or the commonest felon. 

I do not think there is any question that these two sections are 
violative of the Constitution. They not only provide that this 
evidence can be used against him, but they provide that there 
shall be an independent prosecution, an indictment based on the 
fa~t that the manufacturer or dealer has refused to furnish the 
evidence on which it is proposed to convict him. This bill not 
only violates the law by compelling the citizen to furnish evi
dence, but it violates the law in that it proposes to base on that 
evidence that is illegally and unconstitutionally obtained from 
him a prosecution which, resulting in his conviction, punishes 
him with imprisonment and fine. As far as this bill is concerned, 
with tb.ese obnoxious features in it-yes, as far as the bill is con
cerned as reported by the committee-I am opposed to it and shall 
give my vote against it on its passage. [Applause.] 

Mr. ADAMSON. l\Ir. Chairman, I ha.ve no other request for 
time of which I am aware of. If any gentleman desires to com
bat the bill, I will yield to him. How much time have· I remain
ing? 

The CHAIRMAN. The gentleman has ten minutes. If the 
gentleman does not desire tg take it, the Chair will recognize the 
gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Do I understand, Mr. Chairman, the gentleman 
from Georgia waives the use of the balance of his time? 

The CHAIRMAN. The Chair understood the geutleman from 
Georgia to state that there was no one on that side who requested 
more time. . 

Mr. ADAMSON. I was trying, Mr. Chairman, the best I could, 
to give away the time to somebody to combat the bill. 

The CHAIRMAN. Very well; the gentleman from Georgia is 
recognized for ten minutes. 

Mr. ADAMSON. Mr. Chairman, I have said about all I in
tended to say, and I should prefer to yield the time to other gen
tlemen, if any wish to speak. It appears to me that the gen
tlemen on the other side, being wrong, are in the condition of 
the man who left the path and floundered about, and the more he 
floundered about the worse he got into difficulty, and the harder 
he tried to rectify his error the more he was lost. Now, when 
you start out on an essentially wrong proposition it is hard to 
rectify it by talking about its details. The trouble with this bill 
is that it is essentially pernicious, because it seeks to do something 
that we ought not to do in its essence. 

As a Member of the American Congress, not talking as a citi
zen of a jealous State, parading around with a chip on its shoulder, 
desiring somebody to knock it off with reference to State rights, 
but as a M~ber of the American Congress, jealous of its rights, 
and proud of the power, greatness, and glory of this great Repub
lic, protesting against every little petty interest and claim rush
ing here to load down this Federal Government with matters of 
litigation and legislation with which it ought to have no concern, 
I protest against this bill. The States not only have rights, but 
they have responsibilities and duties. I would be ashamed to rise 
on the floor of this House and apologize for supporting this bill 
by saying, as distinguished Members have said here, that the States 
are incompetent to do their duty. If I lived in a State about 
which I entertained such a low opinion, I would register in 
another before night. 

If States of this Union do their duty, there is no necessity for 
any of the provisions in this bill. If they do not do their duty, 
why is it? Is it because the walking delegates and the people 
who manufacture sentiment and enthusiasm on these questions 
came to see us here instead of going to the legislatures of these 
States? Is that the reason? Why not use their energy and per
suasive powers to incline the legislatures in those States to do 
their duty? I desire for one, Mr. Chairman, to proclaim that the 
food in my State is as pure as the Federal Administration there 
and is not likely, under existing conditions, to be improved by 

Federal espionage. [Applause.] The administration of justice 
by State authority there is as pure and efficient as the like serv
ice under Federal jurisdiction. [Applauf!i}.] 

Right here I desire to call attention to a fundamental mistake 
that my distinguished and able friends make. Yon can not cm·e 
a defect in a locality nor change the character of the people who 
have the administration of the law, whether it be by State or 
Federal courts. Yon can not convict a man in the Federal or 
State court without alleging and proving the venue. You must 
secure your juries from the same vicinity in both courts. The 
judges reside in the same vicinity, either natural born or by 
adopted residence. 

lean not see, then, with these facts remembered, why gentlemen, 
without shame, can arise here and say that the States can not do 
the work as well as the Federal courts. For one, I say that my 
State is willing and able and is already doing its duty. If there 
are other States which are shirking their duties, I demand, as a 
Member of the Federal Congre s, that these States do their duty 
and relieve us of the labor, responsibility, and expense. [Ap
plause.] 

Mr. STEPHENS of Texas. Will the gentleman allow me a 
question? 

Mr. ADAMSON. Certainly. 
Mr. STEPHENS of Texas. I desire to ask the gentleman if. in 

his examination of this bill, he has not ascertained the fact that a 
man may be punished without any guilty knowledge, and that 
the word ''willful" does "Dot appear in it. Under this bill a man 
may ship into a State a bill of goods and not know that an article 
contains deleterious substances, and place it in the hands of a small 
retailer, and that retailer may retail it to customers and not know 
that it is deleterious; but under this bill he may be punished, 
and from beginning to end of the bill there is no protection along 
this line for the retail dealer. Without the word "willful " or 
"knowingly" being inserted in the penal clause of this bill it 
would be a very dangerous bill, because any man who might 'sell 
adulterated goods without knowing them to be adulterated could 
or might be brought before a Federal grand jury and indicted and 
punished under the provisions of this bill. 

1t1r. ADAMSON. That is a good speech, and I am glad the gen
tleman made it. I am sorry he did not take more time and make 
a longer one of the same quality. There is so little in this bill 
tB.at is good. and necessary that it would not take a minute to dis
cuss it, while there is so much of it that is bad and pernicious and 
unnecessary it would take me a year to get out of the mazes and 
intricacies of error and fallacy presented by the details, and I 
have wasted no time with them. I meet the measure at the thresh
old and propose that we totally destroy it in limine, because in 
toto it is bad. and only bad-beyond remedy or redemption. 

Mr. STEPHENS of Texas. Mr. Chairman, I will state that at 
first thought I was going to vote for this bill, but during the brief 
time for discussion I have been investigating it and studying it, 
and I feel that this point and others mentioned by the gentleman 
should prevent anyone after examining it, in my judgment, from 
voting for it. 

Mr. ADAMSe>N. I congratulate my friend on his saving con
version and commend all my other friends and brethren who have 
not studied the question to imitate his example. '' While the · 
lamp holds out to burn, the vilest sinner may return." 

Mr. MANN. Mr. Chairman, one of the objects of this bill is 
to prevent the misbranding of articles of food . The bill itself is 
not misbranded. It is known as the Hepburn pure-food bill, and 
I yield the balance of my time to the distinguished gentleman 
from Iowa [Mr. HEPBURN], chairman of the Committee on Inter• 
state and Foreign Commerce. 

Mr. DOUGLAS. Mr. Chairman, before the gentleman yields, 
I would like to ask the gentleman a question. 

The CHAIRMAN. Does the gentleman yield? 
Mr. MANN. I can not yield at this time. 
Mr. HEPBURN. Mr. Chairman, I do not believe that there is 

any deep-seated or widespread sentiment or opposition against 
the general purposes of this bill in this House. Nearly ever'""one 
who has spoken upon the subject has indicated that there was a 
necessity for legislation of the character desired and that he 
favored some form of legislation. Some gentlemen object to the 
bill because the Federal Government essays to bring about a 
remedy. They think that the power in this behalf is lodged only 
in the hands of the States. Some gentlemen think that this bill 
is a little too drastic in some of its parts. Some think that its 
methods are not happily selected. :Mr. Chairman, I have had to 
do with this subject in committee and in this Honse now for more 
than eight years. It is a subject tlifficult indeed to deal with. There 
are so many interests and so many varied methods that it is im
possible to find any common ground on which even a committee 
can unite. 

Mr. WILLIAMSofM.ississippi. Mr. Chairman, will the gentle
man yield? 
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The CHAIRMAN. Does the gentleman yield to the gentleman 
from Mississippi? 

Mr. HEPBURN. Y~s. 
Mr. WILLIAMS of Mississippi. Before the gentleman gets 

Into the full thread of his argument, I want to get some explana
tions from him. I fuld here that in section 8 you say that the 
people are required to give a sample to the agent of the Secretary 
of Agriculture in order to be analyzed, and then in section 9 I find 
that when they refuse to do that they are subject to certain pen
alties. Now, of course it goes without saying that if a man re
fuses without knowing that it is an agent of the Secretary of 
Agriculture he is guiltless upon prosecution. 

That being the case, does the gentleman not think that that 
provision about which so much has been said will absolutely de
feat the enforcement of his bill if he lets it stay in there; and for 
this reason, if a man goes to a guilty party and says to him, "I 
want a sample of your California wine or whatever it is branded, 
or your maple sirup, for the purpose of being analyzed by the 
Secretary of the Agriculture," then the man to whom the applica
tion is made, unless he is a fool, will give him the pure wine and 
the pure maple sirup, and nothing will be found against him. 
Now, in the enforcement of the oleomargarine bill it was found 
important that tlie dealer should not know that the person mak
ing the purchase was an agent of the Government. Does the 
gentleman not th.ink that leaving this which has been so much 
objected to in the bill will defeat the operation of the bill to a 
large extent? 

Mr. HEPBURN. That is one of the chances that we have to 
take in this kind of legislation. It might be that some other form 
would be necessary. -

Mr. W UJ.I Al\fS of Mississippi Does the gentleman not think 
that it would be better to leave it out and let them purchase it in 
the open market? They can send agents to purchase it, just as 
they did when they sent agents to purchase butter which was 
1·eally oleomargarine. _ 

Mr. HEPBURN. Mr. Chairman, that provision in this bill was 
placed there by a congres~ composed of agents or representatives 
of different bodies throughout the United States that were ad
dressing themselves to this veryst1bject, the subject of pure food. 
It was one of their provisions, a'ld the committee have adopted it 
because, largely, it was the recommendation of a large number sf 
men who had studied this matter and on three or four occasions 
had assembled in this city, constituting congresses devoting them
selves to this very subject. 

Mr. ADAMS of Wisconsin. Mr. Chairman, I wish to say to 
the gentleman from Mississippi [Mr. WILLLillS] that this pro
vision is contained in nearly every State oleomargarine law in the 
Union; that in those States those cases have been bitterly con
tested, and the contention made by the gentleman from Missouri 
[Mr. CLARK], so far as I know, as to the constitutionality of a 
provision of that kind has not been detennined against the pro
visions of this act; and, further, that in my own State we have 
exactly the same provision, not only in the oleomargarine law, 
but in the pure-food laws of the different States, and never has 
that provision been successfully attacked, to the best of my 
knowledge. · 

:Mr. WILLIAMS of Mississipp~ The gentleman is attacking a 
windmill. I have not said the bill is unconstitutional. 

Mr. ADAMS of Wisconsin. I was not directing that remark 
to the gentleman from Mississippi. 

Mr. HEPBURN. I do not assume that this bill is perfect. I 
fancy that there are many defects in it. But it is the very best 
that under the circumstances your committee could secure. It 
is the best that up to this time I have ever seen. I have no doubt 
that many amendments will be made to it. I have no doubt that 
experience in attempting to enforce it will force changes upon the 
attention of Congress. 

P el'haps the very difficulty that the gentleman has suggested 
may arise. But, I repeat, this is the very best bill we can get 
upon this subject, a subject upon which legislation is universally 
demanded. Nearly every State in this Union has attempted to 
control this subject of impure food. The evil is one that is uni
versally recognized. The gentleman from Georgia is the only 
man I have seen whoundersbnds the subject that is entirely con
tent with the purity of the food that is offered to him. Every
where we hear complaints on this subject. We had before us 
scores of witnesses-men who are familiar with the production of 
food-and yet we were told that almost every article that you may 
buy to-day in the corner grocery-nearly all the canned goods, 
all prepared goods, nearly all coifees, nearly all sirups- that ar
ticles of this kind are almost univro·sally "doctored," in order 
possibly that they may be made more palatable, possibly that they 
may be better preserved, or possibly that they may be made more 
cheaply. 

There is a necessity, in my judgment, for legislation such as that 
here proposed. This is evidenced by the efforts of the States in 

this direction. Almost every State in this Union and every Ter
ritory has legislation of this character. This bill is not complete. 
It can not from the very nature of the case ba complete, because 
there is a large part of the commerce of the United States that 
the State laws can not reach. They can not reach foreign com
mel·ce; they can not reach interstate commerce. This form of 
commerce must cease to be foreign, must cease to be interstate, 
before the law of the States can be made applicable and remedial. 

Mr. THAYER. Will the gentleman allow me a moment? 
Mr. HEPBURN. Yes, sir. 
Mr. THAYER. I am in favor of the general provisions of this 

bill, but I want to submit to the gentleman the question whether 
we are not flying in the face of all legislation directed to the pro
tection of the people and the punishment of crime when we here 
fail to require, as the gentleman from Texas has suggested, that 
in order to secure conviction under the law willful intent shall 
be proved. It seems to me that if we stop the manufacture of 
these unwholesome products we shall have gone far toward 
meeting the evil that we are undertaking to deal with. 

Mr. HEPBURN. I have yielded only for a question. 
Mr. THAYER. What I wanted to ask was whether the com

mittee would not be willing that there should be inserted in the 
bill by way of amendment a provision that the person, in order 
to be convicted, shall be willfully and knowingly guilty of the 
offenses which the bill undertakes to deal with. 

Mr. HEPBURN. We provide in this bill for the safety of the 
seller. No man who under the terms of this bill provides him-· 
self with the guaranty of the vendor that the article in question 
is pure, provided the vendor be a citizen of the United States and 
his residence is given, he being the manufacturer, will be subject 
to punishment under the law. So that no man engaging in the 
sale of these goods need expose himself to punishment. 

Mr. THAYER. Would it not be um·easolh'l.ble to require that 
every man who engages in the sale of these articles which may 
be deleterious shall procure such a guaranty? 

Mr. HEPBURN. Well, it may be; but the gentleman lmows 
that there is nothing more difficult in a criminal prosecution than 
to show intent. It is very much better that the other party have 
some portion of the bm·den of proof upon him and that he, being 
familiar with all the facts that will exculpate him, be required 
to prove those facts before the court. 

Mr. SHAFROTH. Does not the bill also provide that for the 
first offense under this bill the punishment shall be light, there 
being in that case no imprisonment? Only in case of a repetition 
of the offense is there such punishment. 

Mr. THAYER. If a person should buy a case of extract of 
malt and it be found adulterated, he not knowing that fact, 
would it not be unduly severe to impose upon him a penalty of 
$200? 

Mr. SHAFROTH. He ought to know what he does. 
Mr. MANN. Is it not a fact, also, that the retail dealer in no 

case needs to suffer under the provisions of this bill, because he 
is permitted in every case to protect himself under the guaranty 
of the party n ·om whom he purchases as to the purity of the 
article? 

Mr. HEPBURN. Mr. Chairman, objection has been made to 
sections 8 and 9 of this bill. I do not think that those objections 
are well taken. I do not think that gentlemen on the other side 
of this proposition recognize the fact that there are two tran.Eac
tions that may occur under the bill . One is the attempt to prose
cute simply of itself, and it is in that case that the cooperation 
and aid of the seller is requll-ed; and it is in that prosecution that 
the law proposes to punish him in case he fails to aid the legal 
authorities. 

The other transaction is when he may be indicted 3fJ a criminal 
under the provisions of this law; and in that event I undertake 
to say that the courts will not permit any evidence that he may 
furnish to be used against him. The constitutional prohibition 
is intended to be operative in this second transaction and has no 
relation whatever, in my judgment, to the first transaction. 

Some gentleman has said that legislation of this character, in 
his judgment, is simply humbug. The great mass oft.he people of 
the United States as represented by men in the State legislatures 
evidentlydonotcoincidewith that opinion. I have called attention 
to the universality in nearly all the States of legislation, all the 
legiEhtion that the States can indulge in, but they are incapable 
of that complete legislation that gives complete remedy and safety. 

There is another reason why this bill should pass. It is true 
that the results that I hope for may not be secured, but it is most 
desirable that there should be uniformity in the legislation. I 
agree that there must be legislation on the part of the States. I 
assert that there must be legislation on the part of the Federal 
Government also. The two supplement one another and they 
ought to be tmiform. The laws of the States ought to be modeled 
upon the laws of the Federal Governme11t. To-day they are as 
varied as t he States. My information is there are something like 
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forty-three distinct and differing statntesnponthiB subject. One 
Ste.t.e requir one form of label; one State requires one method 
of packing the goods; another Sta.te gives on.a definition as to 
what shall constitute adulteration; what is an imitation; what is 
fraud in goods offered for sale. The States vary. A man having 

large business in many States bas to prepare his products for 
e in each of the Stites . 

.A gentleman wa.s t€lling me yesterday of being in one of the 
large wholesale houses in the city of Chicago. Here he found 
huge bin with the label over it, "'These goods may be sold ro 
Iowa;" another," These goods may be sold to Wisconsin; n an
other, "These goods may be sold to Minnesota; n another, "These 
may be sold to illinois." They have to familia1ize themselves 

"th the l~oislation of each of the States. They have to adapt 
their bnsiness methods to this legislation. It results in constant 
harassment, and there have been no persons who have been more 
insistent before our committee that we shonld eome to their re
lief, in the hope of securing rmiformity, than these very men 
against whom this statnte would seem to be leveled. 

The CHAIRMAN. The time of the gentleman has expired. 
Time for general debate has expired. 

Mr. HEPBURN. Mr. Chairman,Iask unanimous consent that 
that portion of the bill stricken out by the committee be omitted 
in the reading and that only that part that the committee pro
poses to enact shall be read. 

The CHAIRMAN. The gentleman from Iowa asks 1ma:nim:ous 
consent that that part of the bill stricken out by the committee 
be omitted in the reading. 

Mr. HEPBURN . .And I further ask that the -portion read be 
read by paragraphs. I suppose under the rule that this is one 
amendment and that it should all be read, but for oouvenienee 
I ask Ullanimous consent that it be read by paYagraphs for amend
ment. 

:M:r. ADAMSON. Mr. Chairman, at the proper stage I wish to 
move to strike out the enacting clause. 

The CHAIRMAN. The Chair will first put the request for 
unanimous ronsent. The gentleman from Iowa asks unanimous 
consent that the reading of that portion of the bill stricken out 
by the committee be omitted and that that part snbnritted by the 
committee as an amendment in the nature of a substitute be read 
by paragraphs-or by seetio:r::s? · 

Mr. HEPBURN. By sections. 
The CHAIRMAN. By sections. This arrangement will not 

interfere with the rights of the gentleman from Georgia to offJ8I" 
a motion to strike out the enacting clause. Is there objection? 
[After a pause.] The Chair hears none, and it is 'SO ordered. 

Mr . .ADAMSON. Now, is it proper to make the motion to 
strike out the enacting elause? 

The CHAIRMAN. The motion of the gentleman from Georgia 
will not be in order until after the first section has been read. 

fie Clerk read as follows: 
Be it enacted by the Senate and House of Representatives ojthe United States 

oj .America. in Oongress assembled. 
The CHAIRMAN. The Chair understands that the gentleman 

from Georgia wishes to offer his motion now. 
.Mr . .ADAMSON. Yes., sir. I wish to move to strikeoutthe 

enacting clause. 
The CHAIRMAN. Does the gentleman wish to be heard on 

that? 
:Mr. ADAMSON. No, sir. 
The CHAIRMAN. Doos anybody wish to be heard in opposi

tion to the motion to strike out the enacting clause? 
Mr. HEPBURN. Votel 
The CHAIRMAN. The question is on the motion 'Of the gen

tleman from Georgia to strike 'Out the enacting clause. 
The question was taken; and the Chairman announced that the 

noes appeared to have it. 
Mr . .ADAMSON. Division. 
The committee divided; and there were-ayes 50, noes 128. 

• So the motion to strike out the enacting clause was rejected. 
The Clerk read as follows~ 
That for the purpose of protecting the -commerce in food products and 

drugs between the several States and in the Distriet of Columbia and the 
Territories of the United Srntes and with foreign countrl the Secretary of 
.Agl'iculture shaJl organize the Bureau .of Chemistry of the Department ()f 
Agriculture into a Bureau of Chemistry and Foods, which shall have the di
rection of the chemical work of the present Bureau of Chemistry and of the 
chemical work of the other .E3:ecuti.ve Departments who_e respectiV"e heads 
may apply to the Secretary of Agriculture for ueh collaboration, a.nd which 
shall also be ehar~ed with the inspection of food and drug products, as here
inafter provided m this act. The Secretary of Agriculture shall make nee-

rules and regulations for carrying out the provisions of this act, under 
whic the Director of the Bureau of Chemistry and Foods shall procure from 
time to time, or cause to be procured, and analyze, orcause to be analyzed 
or examined, chemically, microscopically, or<>therwise,sa.mplesof foods and 
drnoos offered for sale in original unbroken packages m the Distriet of Co
lnm'bia, in any Territory, or in any St&te other than that in which they shall 
have been respectively manufactured or produced, or from a foreign co~-
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try, ()r intended for export to foreio"""l country~ The Secrntary of Agrictll
tnre is hereby authorized to employ such chemists, inspectors, clerks, labor
ers, and other employee as may be necessary to carry out the provisions of 
this a.et and to make sueh pnb1iC:J.tion oi the results of the -examinations and 
analyses as he deem 1Jroper. · 

Mr. SHERLEY. Mr. Chairman, I move to amend the first sec
tion by striking out, on page 11, in fine 18, the words between 
the several States and;~ ana -on page 12, in line 10, ""or many 
State other than that in which they .shall have been respectivBly 
manufactured or produced;'' and adding after the word'' or,'' 
'when imporled from a foreign country;" and after the word 

""' or," at the end of line 12, "when intended for export to a for
eign country.'' 

Mr. Chail'Illan, tha -purpose -Qf these amendments is--
M.r. MANN. Mr. Chah'man, I would like to have the amend

ments reported. 
The CHAIR~. The gentleman from Kentucky offers the 

amendments, which tbe Clerk will report. 
The Clerk read as follows: 
On pa.gell. in llne 1B, fter the word "urugs," strike out the words "be

tween the several States and." 
On page 12, in line lO, after the wo-rd "Territory," trike out~'or in any 

State ()ther than that in wnich they shalll!Ave been respectively .ID.ltnufae
tm·ed or prod aced." 

In line 12, after the word '"or," insert ~wnen imported !rom a. foreign 
oonutry;" and after the words "collhtry, or, insert "when intended for ex-
port to a foreign eonntry." . 

Mr. SHERLEY. M.r. Chairman, I desire to say that the effect 
of those amendments {of course if they should prevail it would 
require certain other amendments in other sections) would be to 
limit this act to the Territories and limit it to foreign commerce 
and would yemove any effect in regard to interstate eomrneTee. 
.As the gentleman from Iowa haswell stated~ the States now have 
absolute {)Ontro1 over commerce wbich comes into the State and 
it 'seems to me, as I stated ea1."lier, dangeroll.S and unnecessary to 
have this bill now affect mterstate commerce believing that it 
-was intended that Oongress should make conrrneree free and not 
make it restrictive. 

Mr. MANN. Mr. Chairman, the amendments proposed by tbe 
gentleman from Kentucky, if adopted, would make this bill only 
-apply to the District of Oolnmbia and the Territories, -and the -very · 
purpose of the bill is to make it apply to interstate commerce; 
and it iB not the design of the bill to say what the Territories may 
d-o within their own Territorial districts or to say just how the 
pure-food regulations shall be enforeed in the District of Cohn:n
bia~ and I hope the amendments will not prevail. 

The CHAIRMAN. The question is upon the amendments 
offered by the gentleman from Kentneky .. 

The amendments were rejected. 
The Cl€rk read as follows; 

· SEC. 2. That the introduction into any state or T~tory o? tne Distriet 
of Cloltunbia from any other State or Territory or tha District of Columbia, 
or from any foreign country, or shipment to anr foreign country of any arti
cle of food or drugs which IS adulterated or InlSbranded, within the mean
ing of this aet, is hereby prolnoited; nd any perso:n who shall -slrip ur de
liver for shipment from a.ny State or Territory or the Distriet of Columbia 
to a.ny othru.· State or Tru.Titory or the District of Oolnmbia., m• to a forei_gn 
country~ o? who shall receive m anl. State or Territory on the District of Co
iumbi&rrom any other State or 'Ie?rit.ory"'? the DlSbi.ct of Columbia, or 
foreign country, or who, hav.ing received. s.hall deliver, in original unbroken 
pac"kages, for pay or otherwise, or offer Li deliver to any other person. any 
such article so auultemted or misbranded within the meaning of this act, or 
any ~n who shall sell or offer for sale in the District of Columbia or the 
Territories of the United States such adulterated, mixed, misbranded, or 
imitated foods or drugs, or export or offer to export the same to a.ny foreign 
country-, shall be guilty of a. misdemeanor, and for such offense be ftnOO. not 
exceeding $200 for the first offense and for each subsequent o:ffenso not ex
ceeding $300 or be imprisoned not exceeding one year, or both, in the discre
tion of the com-t: Provided, nevertheless, That no article shall be-deemed mis
branded or adulterated within the provisiGns of this .act when intended for 
export to a.ny foreign country and prepared or packed according to the 
specifications or directions of the foreign J)UI'chaser wh n no substance is 
1lSed in the preparation or ~clring thereof in 'COnftict with the la. ws of the 
foreign country to whieh said article is intended to be shipped; but if said 
article shall be in fact sold or o.ffered for .sale for domestic nse or oonsn.m:p
tion, then this Jll"Oviso shall not exempt said article from the operation of all 
the other proVISions of this act. 

Mr. DOUGLAS~ Mr. Chairman, I would like to ask the oom
mittee baving cbarge of the bill if they will not agree to strike 
out all of line 20 on page 13, a.11 of line 21, all of line 22, all of 
Iine ·23, and the first three words in line 24? 

I wish to say, in connection with this -poin.t, that during the 
discussion of the bill nothing bas been said by any Member of the 
House, if myreoollection serves me~ in regard to the export trade~ 
I endeavored to have the gentleman in charge of the bill make 
some exn1anation but was not able to secure his attention. 

I am fully in accord with the necessity and proper desire to 
protect the people of this country against foreign goods coming 
to our market that are dele~rious and inferior in quality and 
therefore injurious to the people of the United States~ but when 
we take up the question of export business we all know it is noo
essary to pack and put up goods in a different way from what we 
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do for the home market. It is also well known that most coun
tries are very liberal in their laws in connection with foreign 
trad9, and while it is just possible that we should look after and 
care for the health of people who are aliens as well as the people 
of our own country, it is not generally done. It therefore seems 
to me that we can easily strike out these words without doing 
any injury or harm to this bill so far as relates to its other pro
visi ons. 

.Mr. HEPBURN. Mr. Chairman, if the gentleman will permit 
me, I can explain to him why that pronsion is in the bill. A 
delegation of packers from Chlcago came before the committee 
and asked that that provision be put in the bill, and they exhibited 
to us a large number of orders from foreign countTies. They say 

· that where pork is put up with boracic acid, according to the 
orders of the English purchaser, for example, it can be sold. 

It is more marketable than it is when put up solely with salt. 
The gentleman will see that the pronsion is simply in accordance 
with the idea of complying with the request of the purchaser 
when there is no prohibition on the part of the government to 
which it is to be exported. We did that simply at the inetance 
of these gentlemen. They explained to us that, for example, pork 
treated simply with salt would have a slimy and greasy appear
ance that it did not have when treated in the other way. There
fore it was necessaTy to do it to sell it in the English market, and 
they exhibited to us a large number of foreign orders describing 
the manner in whlch it should be put up. 

Mr. DOUGLAS. Mr. Chairman, I agree in perfect good faith 
with the explanation of the gentleman from Iowa, but that does 
not le sen my o jection, and there is no reason why lihese foreign 
orders should not be packed according to the requirement and de
sires of the foreign customers if the clauses named aTe omitted 
from the bill. I still adhere to the fact that the words mentioned 
are likely to prove a detriment to our export commerce. I can at 
present send an order to the pork packers to have them put up 
my pork in any way which may be best for my market, if I am a 
foreigner. I think this clause, however, goes further. It says 
that-
when no substance is u.sed in the preparation or packing thereof in conflict 
with the laws of the foreign country to which sa1d article is intended to be 
shipped. 

I do not consider it necessary for us to go into the laws of foreign 
~ountries or endeavor to aid in their enforcement. They can pro
tect themselves. It is well known that certain exuort countries 
purposely make their laws so lax that they can send goods abroad 
which under no circumstances would they allow to be sold in 
their own country. It is also known that a certain brand of 
Florida water is largely drank by the natives of foreign countries. 
I question the taste of these gentlemen, but at the same time it is 
not om fault if the men drinking it do not use it for the purpose 
for which it was packed. Many other similar instances can be 
given. 

I appeal to the gentleman from Iowa and believe if he will 
carefully read these lines, 20, 21, 23, and 24, he will see that 
no injm·y will result to his bill if they are stricken out, and so 
doing may prevent harm to our commerce, which he has so often 
eloquently and earnestly advocated and upheld on the floor of 
this House. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
On page 13, beginning at line 00, strike out all of lines 20, 21, 22, 23, and the 

words "to be shipped" in line 24. 

Mr. MANN. Mr. Chairman, all of that section on page 13 be
ginning with the words "Provided nevertheless," line 17, to the 
bottom of the page was an amendment which was urged before 
the committee by the export tTade of the country as one entire 
amendment, and now the gentleman moves to strike out a part, 
whereas the export trade is perfectly satisfied with the provision 
as it stands. 

Mr. DOUGLAS. Mr. Cllairman, I pretend to know as much 
about the export trade of thls country as does the gentleman from 
illinois, and while I do not question his statement or the question 
of fact , I do not believe that the export trade of the country want 
that clause in the bill at all. 

Mr. MA~""N. Mr. Chairman, I do not /claim to have any per
sonal knowledge of the export trade of the country, such as the 
gentleman from New York undoubtedly has. The statement I 
made. and I repeat it, is that the amendment was prepared by the 
people engaged in the export trade and submitted to the commit
tee upon their statement that that would absolutely protect the ex
port tmde of the country from any injurious effect. Under this 
pronsion people engaged in the export trade can pack and ship 
goods to Great Britain-, which has one standard, and yet comply 
with the provisions of this act, and the people with orders from 
purchasers in Germany may ship the same goods differently 

packed to comply in each case with the orders of the purchaser, 
and I understand they are satisfied with this provision of the bilL 

Mr. TAWNEY. Mr. Chairman, will the gentleman allow me 
to ask him a question? 

Mr. MANN. With .pleasme. 
Mr. TAWNEY. Does the gentleman not think that the words 

in lin~ 21, beginning with the words "when no substance is used 
in the preparation or packing thereof in conflict with the laws of 
the foreign country to which said article is intended to be 
shipped," that when goods are shipped to a foreign country that 
may not be entirely friendly to American goods, they might im
pose such restrictions or laws as would practically exclude Ameri
can products? 

Mr. MANN. Isayto the gentleman, in replytothesuggestion, 
that if any person manufacturing goods wishes to comply with 
the general provisions of the act, then this particular provision or 
exception does not apply to him. But if he wishes to ship goods 
which do not come up to the standard of this act, he can do so if 
the foreign purchaser so requests him; and so we are willing to 
exempt them from the general proTisions of the act and throw 
the door open, but we do not want to throw it wide open unless 
they comply with some law. 

Mr. TAWNEY. The gentleman does not catch my point. I 
concede that the provision in respect to packing, according to the 
specifications of the foreign purchaser, may be all right; but when 
you go further and pronde that when no substance is used in the 
preparation and packing thereof in conflict with the laws of a 
foreign country to which said article is intended to be shipped, 
that country could very easily under its law make restrictions 
that would make it impossible for an American importer to send 
his goods ·there. 

Mr. MANN. Mr. Chairman, the gentleman is mistaken, be
cause this pronsion does not require all goods exported to come 
within this provision of the act. This is an exception made for 
the benefit of those who do not wish to pack goods in conformity 
with the rest of the provisions of the act. In other words, in 
Germany they do not permit dressed meat to be imported which 
is dressed with boric acid~ In England the pmchasers demand 
that the dressed meat shall be dres ed with borax. Now, under 
this pronsion of the act, the English law recognizing that borax 
is not an injury to the goods and the German law recognizing 
that borax is an injury to the goods, the seller can sell goods to 
England packed with borax and can sell goods to Germany that 
are not packed with borax. 

Mr. GAINES of Tennessee. What is our law on the subject of 
borax re pecting goods for domestic purposes?· 

Mr. l\1ANN. We have not fixed a standard on the subject. 
Mr. GAINES of Tennessee. Didn't we legislate on that at the 

last session in some wa v? 
[Here the hammer fell.] 
Mr. GArnES of Tennessee. Mr. Chairman, I move to strike 

out the last word. 
The CHAIRMAN. A motion to strike out the last word is not 

in order. 
Mr. GAINES of Tennessee. Then I move to amend the amend

ment by striking out the entire pronso from the word "Provided" 
down. 

The CHAIRMAN. Does the gentleman offer that as an amend
ment to the amendment? 

Mr. GAINES of Tennessee. I do. 
The CHAIRMAN. The Chair will state that inasmuch as the 

bill is being considered as an amendment consequently the amend
ment offered by the gentleman is in the nature of an amendment 
in the third degree and is not in order. 

Mr. GAINES of Tennessee. Can I move to strikeout the whole 
section? 

The CHAIRMAN. After this amendment has been acted upon 
the gentleman can offer another. The question is on the amend
ment. 

The question was taken, and the amendment was rejf'cted. 
Mr. GAINES of Tennessee and Mr. STEPHENS of Texas rose. 
The CHAIRMAN. The gentleman from Texas has an amend-

ment which he wishes to offer. 
Mr. GAINES of Tennessee. Mr. Chairman, the Chairman 

stated that the Chair would· recognize me to make this motion 
when I had the floor a moment ago. 

The CHAIRMAN. The Chair stated that he would recognize 
the gentleman from Tennessee to offer an amendment. 

Mr. GAINES of Tennessee. I understood the Chair to state 
that he would recognize me to make a motion wh.ch I rose to 
make before. 

The CHAIRMAN. The Chair will state that the Chair will rec
ognize the gentleman from Tennessee before the proposition i left. 

Mr. GAINES of Tennessee. But the Chair stated that he would 
recognize me to make that motion, and I rose to make it. 
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The CHAIRMAN. The Chair will recognize the gentleman Mr. THAYER. As I understand, the gentleman from Texas is 

before the paragraph is left, but the gentleman from Texas has willing to accept the modification. 
been struggling for some tjme to be recognized. Mr. STEPHENS Of Texas. I am. 

Mr. GAINES of Tennessee. Inasmuch as everybody is strng- Mr. HEPBURN. I desire that the proposed amendment be 
gling here to be recognized, and particularly on this side, I yield; reported. 
but any body in order to get justjce in this House has to stl·uggle, The Clerk read as follows: 
and particularly gentlemen from Texas and from our country. After • country," in line 12, page 13, insert: 

The CHAIRMAN. The gentleman from Tennessee is out of "Knowing, or having reasonable cause to believe, the same to be adnlter-
order and will be seated. ated, mixed, misbranded, or imitated foods or drugs." 

:Mr. GAINES of Tennessee. I would just as soon be out of Mr. MANN. Mr. Chairman, of course the ultimate purpose of 
order as in order when I know I am right. an amendment of this sort is to affect the practical operation or 

Mr. DOUGLAS. Mr. Chairman, I demand a division on that working of the proposed law. I take it that no one here desires 
amendment. to impose any extra burden or hardship upon the retail dealer. I 

The CHAIRMAN. The gentleman from New York demands a can say to this committee that without question the retail dealer 
division on the amendment offered by himself. is by the terms of this bill absolutely protected. The idea is that 

Mr. CLARK. What is the amendment? the Secretary of Agriculture shall make regulations as authorized 
The CHAIRMAN. Without objection, the Clerk will again re- by the bill, so that upon every article of food or drugs in any pack-

port the amendment. age there shall appear the guaranty of the manufacturer or the 
There was lhO objection, and the Clerk again reported the amend- wholesale dealer. That is the protection to the retail dealer. 

ment. The gentleman from Texas calls attention to the fact that this 
The question was again taken on the division demanded by Mr. guaranty must be made by some one residing within the juris-

DouGLAS; and there were-ayes 30, noes 78. diction of the United States. Mr. Chairman, I venture to assert 
So the amendment was rejected. I that no retail dealer in this country buys goods from a foreign 
TheCHAIRMAN. ThegentlemanfromTexasoffersanamend- manufacturer except through a factor or a wholesale dealer 

ment, which the Clerk will read. located in this country. If the retail dealer should buy goods 
The Clerk read as follows: from a Canadian manufacturer, he would not be protected under 
Amend by adding, after the end of line 24 on pa~e 12, and at the end of the terms of this bill. But no retail dealer does that. We are 

lines 2 and 5 on page 13, and after the word "shall," m line 9 on paga 13, the talking a bout the practical operation of the bill; and as a rna tter 
word "willfnlly;" so as to read: "and any person who shall willfully ship or f f d · · 1 il d 1 will b 
deliver,"" or who shall willfully receive," "shall willfully deliver." o act, un er Its practica operation no reta ea er e ex-

The CHAIRMAN. The question is on the amendment. posed to unnecessary prosecution. or to any prosecution, if he fol-
Mr. STEPHENS of Texas. Mr. Chairman, I desire to call the lows the intention of the act and makes any effort at all to sell 

attention of the House to the fact that this bill, if not amended, fair goods and to secure the guaranty contemplated by the bill. 
To say that the retail dealer, before conviction, must be shown 

would change the entire intention and trend of the criminal laws to have had knowledge that he was selling something deleterious 
of the United States and of every State, so far as I know. The is practically equivalent to the motion made a while ago to strike 
design of criminal law is to punish a man only where he has a · [rt.·· , , V 
criminal intent. In this bill Conm-ess is proposing to pass a law out the enactmg clause. vnes of 'Vote!" ' ote!"] 

o~ :Mr. THAYER. Mr. Chairman, I am as much in favor of the 
that will punish a man who may have no criminal intent, and general provisions of this bill as any man in this House. -
unless this word "willfully" or "knowingly" is inserted in this The CHAIRMAN. The Chair must say to the gentleman that 
bill, as proposed by my amendment, that will be the effect of it. avote having been called for, and there having been five minutes' 
I desire further to state, in answer to the gentleman from Iowa debate on each side of the pending question, the debate can not 
[Mr. HEPBURN], that the provisions of the bill he refers to do not proceed further except by unanimous consent. 
apply to retail dealers who purchase their goods in foreign mar- :Mr. THAYER. Well, I ask unanimous consent for five min-
kets, for the foreign merchant can not give the guaranty. utes. 

I call attention-his attention-to the language of the bill on The CHAIR1.1AN. Is there objection to allowing the gentle-
page 17! beginning at line 22: man from Massachusetts [Mr. THAYER] to proceed for five min-

Provided furthe:r, That no dealer shall be convicted under the provisions of utes? 
this act when he is able to prove a written guaranty of purity, in a form 
approved by the Secretary of Agriculture as published in his rnles and reg- There was no objection. 
ula.tions, signed by the manufacturer or the party or parties from whom he Mr. THAYER. Mr. Chairman, as I have just remarked, I am 
purchased said articles: Provided also- in favor of the general purpose of this bill, but some of its provi-

Now, here is the provision to which I desire the particular at- sions are ill considered and faulty. My purpose is to protect the 
tention of the House and of the gentleman from Iowa- - consumer against being obliged to use adulterated food. I under-

Pt·ovided also, That said guarantor or guarantors reside within the juris- take to say that whenever we can stop the manufacturer and pro-
diction of the United States. ducer of these products from putting them on the ma1·ket we have 

Now, it is apparent that if the retail dealers purchase such goods done away with nine-tenths of the frauds that the people are now 
from some man in Canada or Mexico or anywhere else outside suffering from by being obliged to use this class of adulterated 
the United States that can give him no guaranty he can be pun- goods. 
ished, although he may have no knowledge that the material he If we say to thosJ to whom we delegate authority,'' You can go 
sells contained any deleterious substance such as this bill under- to the great manufacturing centers, or send your authorized agents 
takes to deal with. If the article is manufactured inside of the there, for the purpose ofinvestigatingthemethodsofthemanufac
United States, then the guaranty provision that the gentleman turers in doing business and what ingredients they are using, and 
from Iowa alludes to does apply; but the provision preclud- thus gather evidence against the parties we seek to prohibit from 
ing foreigners from making the guaranty would, I apprehend, placing adulterated focd on the market and against the manu
be legislation in favor of men, perchance of trusts, who man- facturers," they will have every reason to know, or good reason to 
nfacture articles inside of the United States, and would prac- believe, at least, that they are producing adulterated food. They 
tically prohibit our merchants from dealing in any such articles will have been deceived by no one. They will simply have been 
manufactured outside of the United States, because the protec- taking their chances; but to catTy out this thing practjcally 
tion given by the guaranty would be impracticable and impossible. and secure convictions of the retail dealers will be quite impJssi-

If a grocer should buy articles from a wholesale dealer or a ble. I do not believe that the country grocer should be com
manufacturer in a foreign country, and those articles should be palled to know whether every article in his store is adulterated. 
shipped to him from abroad, he could not in that event get the Neither do I think he should be required to have a written state
guaranty contemplated by the proviso 1 have just read; and in ment of the drummer or agent who sells to him whether there is 
that case he could be made criminally liable under this bill, if sand in the sugar, or bark in the cinnamon, or things of that kind. 
enacted into law, if he inadvertently sold deleterious goods. For He buys in the open, reputable market, and assumes, and has a 
this reason I think the amendment I have proposed should be right to assurr:e! that he gets pure food or drugs. I believe a 
adopted. and in my judgment its language should be even stronger great measure of the evil will be done away with by preventing 
than I have made it. the original producer from putting upon the market deleterious 

Mr. THAYER. I suggest to the gentleman from Texas whether prodncts, and it seems to me that it can then be easJy carried out 
we could not get this provision into a. somewhat more euphonious by having only a limited number· of places for the officers of the 
shape, and arrive at the same end that he is seeking, by inserting law to investigate. We can go to the great centers and stop 
after "country," line 12, page 13, the words "knowing or having them from manu' acturing and selling to the retailer anything 
reasonable cause to believe the same to be adulterated, mixed, but a pure product, and that will, in a great measure, protect the 
misbranded, or imitated foods or drugs." people. I believe it will sufficiently protect the public-at least 

The CHAIRMAN. The Chair understands that the gentleman for a starter in this attack on adulterated food. 
[Ml·. THA.YER] proposes a modification of the amendment of the Mr. HEPBURN. Will the gentleman allow me to ask him a 
gentleman from Texas [Mr. STEPHENS] . question? 
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Mr. THA YER4 Certainly. 
l\Ir. HEPBURN. In this era of good feeling, this consideration 

for the criminal, does the gentleman not thin1r it would be well 
to insert a provision in this bill which provides a penalty that he 
may be fined $100 or condemned to imprisonment, provided he 
consents thereto? [Laughter.] 

l\Ir. THAYER. In answer to that I will say that I am not 
standing here to defend the criminal, but I am attempting to pre
vent the enactment of a law which makes a whole class of men, 
as honest and la w-a.biding as the gentleman from Iowa and myself, 
criminals without a particle of evidence having been produced 
against them of any illegal or criminal act and compelling them 
to prove their innocence in advance of any evidence having been 
advanced that they are JVillfully violating any law. What I am 
speaking against is making the retailer in a corner store out in 

· the country guarantee t hat everything in his store is absolutely 
pure, and I am against this portion of the bill which compels him 
to prove his innocence before anybody has fairly charged him as 
being guilty or introduced any evidence of his guilt. 

It would be comparatively very easy to seek out these manu
facturers and prevent them from making these adulterated prod
ucts and foisting them upon the public through innocent middle
men-the retail grocers-and the producers should be the ones to 
apply the law to, and it should not apply so rigidly to the innpcent 
and honest peddlers and grocers, and we should not attempt to 
convict them until it appeat·s that they are knowingly in collusion 
with the wholesalers and producers in perpetuating this fraud on 
the public. Neither should we legislate in the face of the well
established principles of criminal law universally recognized. 
I hope the amendment will prevail. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Texas. 

The question was taken; and the Chairman announced that the 
noes seemed to have it. 

Mr. STEPHENS of Texas. I ask for a division. 
The committee divided; and there were-ayes 89, noes 80. 
Mr. HEPBURN. I ask for tellers. 
Tellers were ordered. 
The CHAIRMAN. The Chair will appoint as tellers the gen

tleman from Texas, Mr. STEPHENS, and the gentleman from illi
nois, Mr. MANN. 

The committee again divided; and the tellers reported-ayes 
106. noes 100. 

So the amendment was agreed to. [Applause.] 
Mr. GAINES of Tennessee. Mr. Chah·man, on page 13, after 

the word ' Provided," in line 17, I move to strike out the proviso. 
Mr. HEPBURN. I move that the committee do now rise. 
The CHAIRMAN. The gentleman from Tennessee has been 

recognized. · 
:Mr. GAINES of Tennessee. I just want to state what my ob

jection to this proviso is, and I believe that my distinguished 
friend from Iowa will agree with what I say. I want to say that 
I am in favor of pure food and clean money, but I want the law 
enacted within the limitations of our granted or necessarily im
plied powers. If that is done, I am not opposed to this bill. It 
would then properly aid the States. I hope we can make this 
bill a little bit better than I think it is. 

The matter that I wanted to insist on a few minutes ago cov
ered the very motion that I now make, and for this reason: Here 
we are, the gre~test lawmaking power in the world, attempting 
to embody provisions in this bill to condemn articles as unfit fo:r 
our use which we make. Under this proviso we permit impure 
food, which we condemn, to go to foreign consumers, with whom 
we should remain in peace and cultivate an honest friendship and 
a.n upright standard of commerce. 

Mr. Chairman, I know that a great many foreigners think that 
we unload the unclean American product on them and keep the 
clean or superior products here at home unlike the samples they 
sell by. I have been told this by foreign drummers representing 
great American firms. Yet, here we are, standing here to-day 
with our eyes wide open to the fact that unclean and impure foods 
a.re being manufactured and sold to innocent people, and yet we 
permit them to be sold to Canada, our neighbor, with whom we 
want reciprocity, at least friendship, peace·, and honest commerce. 

What will they think of us when they read this bill or our de
bate in the morning press? Are they not our neighbors? 

We would ship this impure food to our mother country, a.nd 
then go overthereand helpeat it everyyear,every summer! We 
would ship to England simply because Chicago wants it, it is said. 
Well, Chicago has a great many things that I think Chicago ought 
not to have and, possibly, she does not get all she should have. 
My friend from illinois [Mr. lliNN] says that he speaks for the 
export trade. The gentleman from New York, who is evidently 
an exporter, disputes his contention and condemns the policy. 

Now, Mr. Chairman, as a matter of public policy should we 
knowingly permit to go away from our shores an impure food 

article? This bill says yes. It is not the best advertisement for 
us as a people or our goods; it is not the best evidence of high 
morals. Simply because Chicago wants to eat rotten beef and 
Chicago wants to sell rotten beef or beef put up in some particular 
way that we say is unhealthy for us is no reason why we should 
permit this statute to go upon our statute books and put every 
bit of meat, every bit of food exported and sent from this country 
under suspicion. But this bill does that very thing. -

It does almost literally, and hence, Mr. Chairman, I ask to strike 
it out and let our English friends and our German friends and 
our Russian friends and all our friends of all the world see that 
we will do by them exactly as we do by ourselves-that we eat a 
clean thing and that we ship a clean thing to them-that we legis
late by and live up to the standard erected by the Golden Rule, 
as individuals and as a republic. 

The CHAIRMAN. The gentleman from Tennessee moves to 
strike out the proviso. 

The motion was rejected. 
Mr. HEPBURN. Mr. Chairman, I move that the committee 

do now rise. 
The motion was agre~d to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. LAWRENCE, Chairman of the Committee of 
the Whole, reported that the Committee of the Whole House on the 
state of the Union having had under consideration the bill (H. R. 
6295) for preventing the adulteration, misbranding, and imitation 
of foods, beverages, candies, drugs, and condiments in the District 
of Columbia and the Territories, and for regulatin~ interstate 
traffic therein, and for other purposes, had come to no resolution 
thereon. 

, SE...~.A...TE BILLS AND RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and resolutions of the 
following titles were taken from the Speaker's table and referred 
to their appropriate committees as indicated below: 

Senate concurrent resolution No. 29: 
Resolved by the Senate (the.HouseofRepresentati'VU conatrring), That there 

be printed 2,500 CO.J>ies of the First Annual Report of the Reclamation Service, 
from June 17 to December 1, 1002, with ..the accompanying maps, of which 
1,CXX> copies shall be for the use of the Senate and 1,500 copies for the use of 
the House of Representatives-
to the Committ~e on Printing. 

Senate concurrent resolution No. 83: 
Resolved by the Senate (the House of Representatives concurring), That there 

be printed and bound 10.000 copies of the Report of the Commission on Inter
national Exchange and the appendixes thereto, being House Document No. 
H4, Fifty-eighth Congress, second session, 2,000 of which shall be for the use 
of the Senate, i,OOO for the use of the House of Representatives, and i,OOO for 
the use of the Commission on Interna.tiolUIJ. Exchange-

to the Committee on Printing. 
Senate concurrent resolution No. 34: 
Resolved by the Senate (the House of Representative, concurring), That the 

Public Printer be, and he is hereby, authorized and directed to print from 
stereotypa plates and to bind 2,500 copies of the Second Annuar Report of 
the Reclamation Service, of which 750 copies shall be for the use of the Sen
ate, 1,250 copies for the use of the House of Repre nta.tives, ~ oopie for the 
use of the Depa.rtm ent of the Interior, and 300 copies for the use of the United 
States Geol6gical Sur;-ey-

to the Committee on Printing. 
Senate concurrent resolution No. 35: 
Resolved by the Senate (the House of Representativu concurring), That the 

Secretary of War be, ana he is hereby, requested to cause a suryey to be 
made for a ship canal extending from a point in the city of Newark, N.J., 
below the junction of the Pennsylvania and Lehigh Valley railroads, through 
the Newark Meadows and Newark Bay to New York Bay, said ship canal to 
have a width of 300 feet and a depth o! 35 feet, and to report such survey to 
Congress, together with an estimate of the cost of the same-

to the Committee on Rivers and Harbors. 
S. 1935. An act providing for the holding of an additional court 

in the northern district of West Virginia, at Martinsburg, W.Va.
to the Committee on the Judiciary. 

S. R. 28. Joint resolution authorizing the printing of addi tiona! 
copies of Agricultural Bulletin No. 124, being a report on irriga
tion in Utah-to the Committee on Printing. 

S. 2549. An act granting an increase of pension to Charles W. 
J ellison-to the Committee on Invalid Pensions. 

S. 2576. An act granting an increase of pension to James Red
sh&w-to the Committee on Invalid Pensions. 

S. 2577. An act granting an increase of pension to Albert Mar
shall-to the Committee on Invalid Pensions. 

S. 2612. An act granting a pension to Sarah J. Bellamy-to the 
Committee on Invalid Pensions. 

S. 2642. An act granting an increase of pension to Leonard G. 
Freeman-to the Committee on Invalid Pensions. 

S. 2643. An act granting an increase of pension to Melinda H. 
Chapman-to the Committee on Invalid Pensions. 

S. 2668. An act granting an increase of pension to Alpheus 
Fawcett-to the Committee on Invalid Pensions. 

S. 2712. An act granting an increase of pension to Harriet 
Billings-to the Committee on Invalid Pensions. 

.. 
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S. 2797. An act granting an increase of pension to Edward A. 

Cotting-to the Committee on Invalid Pensions. 
S. 2800. An act ~anting an increase of pension to Jesse J. Fin

ley-to the Comm1ttee on Pension.S. 
S. 2947. An act granting an increase of pension to Thomas 

Bratton-to the Committee on Invalid Pensions. · 
S. 3166 . . An act granting an increase of pension to Levi B. 

Lewis-to the Committee on Invalid Pensions. 
S. 2559. An act granting a pension to James Graham-to the 

Committee on Pensions. 
S. 2:188. An act to amend an act entitled "An act making ap

propriations for the construction, repair, and preservation of cer
tain public works on rivers and harbors, and for other purposes," 
approved June 13, 1902-to the Committee on Rivers ana Harbors. 

S. 1911. An act granting an increase of pension to .Ambrose W. 
,Severance--to the Committee on Invalid Pensions. 

S. 2 58. An act granting an increase of pension to Delia B. 
Stu::trt-to the Committee on Invalid Pensions. 

S. 1451 . An act granting an increase of pension to Eleanor H. 
Hord-to the Committee on Invalid Pensions. 

S. 254:8. An act granting an increase of pension to Emma Mc
Farland-to the Committee on Invalid Pensions. 

S. 1947. An act granting an increase of pension to Patrick 
Judge-to the Committee on Invalid Pensions. 

S. 17t9. An act granting an increase of pension to Charles E. 
Deoker-to the Committee on Invalid Pensions. 

S. 486. An act granting a pension to Green B. Yawn-to the 
Committee on Pensions. 

S. 128. An act granting an increase of pension to Clara M. 
Gihon-to the Committee on Invalid Pensions. 

~OLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 112. An act granting an increase of pension to Harry G. Ham-
mond: · 

S. 65. An act granting an increase of pension to Charles R. 
Allen; 

S. 11. An act granting a pension to John L. Sullivan; 
S. 8. An act granting an increase of pension to Perry Kittredge; 
S. 339. An act granting an increase of pension· to Ebenezer H. 

Richardson; , 
S. 338. An act granting an increase of pension to Jane M. Watt; 
S. 215. An act granting a pension to Mary D. Perry; 
S. 172. An act granting an increase of pension to Elizabeth Mc

Claren; 
S. 137. An act granting a pension to Hannah Kelley; 
S. 1604. An act granting an increase of pension to Mary A. 

Bishop; 
S. 368. An act granting an increase of pension to Charles M. 

Wilcox; 
S. 3G7. An act granting an increase of pension to George W. 

Rkhardson; 
S. 1704. An a~t granting an increase of pension to Lucretia Rich

ha:<t· 
S. 1652. An act granting an increase of pension to Minerva A. 

Mc}ii]lan· 
S. 17 t2. 'An act granting an increase of pension to Louise K. 

Barel; · 
S. 1756. An act granting an increase of pension to Zebedee M. 

Cushman; . 
S. 1755. An act granting an increase of pension to Thomas Banks; 
S. 1819. An act granting an increase of pension to Charles P. 

S!;i:mer; 
S . 183'3. An act granting an increase of pension to Geo!ge W. 

Her:·vn : 
8.1959. An act granting an increaseofpensiontoJohnMonahan; 
cl. 1!>29. An act granting an inc1·ease of pension to Ge01·ge W. 

S:r:: ~:;: : 
S. 1J13. An act granting an increase of pension to Lorenzo E. 

H"·T·"on· 
s~ 19 -: An act granting an increase of pension to Jonathan 

H iJ.i: s; 
S . 1984. An act granting an increase of pension to Levi Roberts; 
S. 7. An act granting an increase of pension to Alfred Wood

m a:I: 
"' . 20,8. An act granting an increase of pension to Hampton C. 

WaJ.son · 
S. 6. An act granting a pension to CoraM. Converse; 
S. 2125. An act granting an increase of pension to Marcns T. 

Caswell: and 
S. !;218. An act gt·an~..ng an increase of pension to .Amanda B. 

Tisdel. 
CH.AYGE OF REFERE...~CE. 

By unanimous consent, the Committee on the Territories was dis
charged from the further consideration of the bill (H. R. 6780) 

authorizing the Union Pioneer Mining and Trading Company to 
construct and maintain a bridge across the Cantalla Creek, in the 
district of Alaska, and the same was referred to the Committee 
on Interstate and Foreign Commerce. 

Mr. HEPBURN. I move that the Honse now take a recess rm
till11.55 o'clock to-morrow morning. 

The question was taken on the motion of Mr. HEPBUR..~; and 
on a division (demanded by Mr. BARTLETT) there were-ayes 101, 
noes 81. 

So the motion was agreed to; and accordingly (at 5 o'clo~k and 
25 minutes) the House took a recess until to-morrow at 11.55 
o'clock a.m • . 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munications were taken from the Speaker's table and referred as 
follows: 

A message from the President, transmitting a petition to aid in 
preserving the Calaveras groves of big trees, submitted by the 
Calaveras Big Tree Committee of California and elsewhere, with 
recommendations for favorable action by Congress. 

A message from the President, transmitting a report from the 
Secretary of State covering copies of additional papers bearing 
upon the relations of the United States with Colombia and the 
Republic of Panama. 

A letter from the Acting Secretary of the Treasury transmitting 
a copy of a communication from the Secretary of State submit
ting an estimate of appropriation for diplomatic service of the 
United States in the Isthmus of Panama-to the Committees on 
Appropriations and Foreign Affairs, and ordered to be printed. 

A lette1· from the Acting Secretary of the Treasury, transmitting 
a copy of a communication from the Secretary of War submit
ting an estimate of appropriation for gun and mortar batteries
to the Committee on Appropriations, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit
ting a copy of a communication from the Postmaster-General 
submitting an estimate of appropriation for deficiency in the pay 
of letter carriers, rural free delivery-to the Committee on Ap
propriations, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury transmit
ting a copy of a communication from the Secretary of the Navy 
submitting an estimate of appropriation for naval station at 
Olongapo, Subic Bay, Philippine Islands-to the Committee on 
Naval Affairs, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
W. L. Crittenden trustee Mount Holly Baptist Church, Morris
ville, Va., v. The United States-to the Committee on War Claims, 
and ordered to be printed. · 

A letter from the assistant cletk of the Court of Claims, trans
mitting a copy of the conclusions of law and fact in the French 
spoliation cases relating to the vessel schooner PoUy, Richard 
Lakeman, master-to the Committee on Claims, and ordered to be 
printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rnle XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivared to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
5761) to authorize the Charleroi and Monessen Bridge Company 
to construct a bridge over the :Monongahela River, reported the 
sa~e ~th amendment, accompanied by a report (No. 416); which 
smd bill and report were referred to the House Calendnr. 

He also, from the same committee, to which was referred the 
bill of the Honse {H. R. 3578) to authorize the :Mercantile BridO'e 
Comp~ny to constrn~t a. bridge over the Monongahela River, Pen~
sylvama, from a pomt m the borough of North Charleroi Wash
ington County, toapoint in Rostraver Township, We~oreland 
County reported the same with amendment, a~companied by a re
port (No. 417); which said bill and report were referred to the 
House Calendar. · 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. private bills and resolutions of 
~e following titles were severally repor...ed from committees, de
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. HOPKINS, from the Committee on Invalid Pensions to 
which ~as referred the bill of the House (H. R. 9583) grantmg 
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an increase of pension to James H. E:~1.rgis, sr., reported the same 
with amendment, accompanied by a report (No. 389); which said 
bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 7732) grant~g a 
pension to Mary Chenowith, reported the same with amendment, 
accompanied by a report (No. 390); which said bill and report 
were refeiTed to the Private Calendar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to which 
was referred the bill of the Honse (H. R. 7447) granting an increase 
of pension to William Bailey, reported the same with amendment, 
accompanied by a report (No. 391); which said bill ~nd report were 
referred to the Private Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 9030) granting a 
pension to John Daly, reported the same with amendment, ac
companied by a report (No. 392); which said bill and report were 
referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 5555) granting an 
increase of pension to James R. Hanptley, reported the same with 
amendment, accompanied by a report (No. 393); which said bill 
and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6994) granting an 
increase of pension to Theresa N ebrich, reported the same with 
amendment, a~companied by a report (No. 394); which said bill 
and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8117) granting a 
pension to Henry Edwards, reported the same with amendment, 
accompanied by a report (No. 395); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H, R. 6426) granting a pension to David J. 
Beidler, reported the same with amendment, accompanied by a 
report (No. 396); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 5883) granting an increase of pension to 
David Warentz, reported the same with amendment, accompanied 
by a report (No. 397); which said bill and report were referred · 
to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Honse (H. R. 5865) granting 
an increase of pension to J oshna Harlan, reported the same with
out amendment, accompanied by a report (No. 398); which said 
bill and report were referred to the Private Calendar. 

Mr. LUCKING, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 5818) granting 
an increase of pension to Philip Snow, reported the same with 
amendment, accompanied by a report (No. 399); which said bill 
and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Honse (H. R. 5179) granting 
a pension to Joseph J. Murray, reported the same without 
amendment, accompanied by a 1·eport (No. 400); which said bill 
and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 4915) granting 
an increase of pension to Jalll€s W. Hibbert, reported the same 
with amendment, accompanied by a report (No. 401); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 5391) granting 
a pension to James Keleher, reported the same with amendment, 
accompanied by a report (No. 402); which said bill and report 
were referred to the Private Calendar. . 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Honse (H. R. 4759) granting 
an increase of pension to David P. McDonald, reported the same 
without amendment, accompanied by a report (No. 403); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 4526) granting an increase of pension to 
William J. Shepherd, reported the same with amendment, ac
companied by a report (No. 404); which said bill and report were 
referred to the Private Calendar. 

Mr. GillSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 4136) granting 
an increase of pension to Caleb Arnett, reported the same with 

_amendment, accompanied by a report (No. 405); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 3521) granting an increase of pension to 
John Hawker, reported the same with amendment, accompanied 

by a report (No. 406); which said bill and report were referred 
to the Private Calendar. -

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 3411) granting 
an increase of pension to William J. Hart, reported the same 
with amendment, accompanied by a report (No. 407); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Honse (H. R. 3337) granting 
an increase of pension to Mary A. Craigne, reported the same 
with amendment, accompanied by a report (No. 408); which said 
bill and report were referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 3172) granting 
an increa-se of pension to Robert E. Pogue, reported the same with 
amendment, accompanied by a report (No. 409); which said bill 
and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was refeiTed the bill of the Honse (H. R. 2809) granting 
an increase of pension to John Watt, reported the same with 
amendment, accompanied by a report (No. 410); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 2553) gr~nting an increase of pension to 
George Wintz, reported the same with amendment, accompanied 
by a report (No. 411); which said bill and report were referred 
to the Private Calendar. · 

Mr. HOLLIDAY from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 1883) granting a 
pension to Harriet A. Cook, reported the same with amendment, 
accompanied by a report (No. 412); which said bill and report 
were referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 1330) granting a 
pension to Samuel W. Searles, reported the same with amend
ment, accompanied by a report (No. 413); which said bill andre
port were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 812) granting an 
increase of pension to Charles F. Emery, reported the same with 
amendment, accompanied by a report (No. 414); which said bill 
and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 7079) granting an 
increa-se of pension to John J. Fleming, reported the same with 
amendment, accompanied by a report (No. 415); which said bill 
and report were referred to the Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged from 

the consideration of bills of the following titles; which were there
upon referred as follows: 

A bill (H. R. 23GO) granting an increase of pension to Georganna 
Parker-Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 6569) for the relief of William E .. Cnmmin-Com
mittee o~ Claims discharged, and referred to the Committee on 
War Claims. 

A bill (H. R. 9592) for the relief of William H. Steimann-Com
mittee on Invalid Pensions discharged, and referred to the Com
mittee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. FOSTER of Vermont: A bill (H. R.l0412) for the relief 
of the Creek tribe or nation of Indians-to the Committee on In
dian Affairs. 

Also, a bill (H. R.10413) for the relief of the Chickasaw Nation 
or tribe of Indians-to the Committee on Indian Affairs. 

Also, a bill (H. R. 10414) for the relief of the Choctaw Nation 
or tribe of Indians-to the Committee on Indian Affairs. 

By Mr. McGUIRE: A bill (H. R.10415) ratifying an act of the 
legislative assembly of the Territory of Oklahoma legalizing the 
waterworks bond election held by the city of Geary, in said Ter
ritory-to the Committee on the Territories. 

Also, a bill (H. R. 10416) to provide for the purchase of a site 
and the erection of a public building thereon at Oklahoma City, 
Okla.-to the Committee on Public Buildings and Grounds. 

By Mr. POWERS of Massachusetts: A bill (H. R. 10417) to pre
vent cruelty to certain animals in the District of Colnmoia-to 
the Committee on the District of Columbia. 

By Mr. BURKE: A bill (H. R. 10418) to ratify and amend an 
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agreement with the Sioux tribe of Indians of the Rosebud Reser
vation, in South Dakota, and making appropriation and provision 
to carry the same into effect-to the Committee on Indian Affairs. 

By Mr. COOPER of Texas: A bill (H. R. 10419) to revive and 
amend an act to provide for the collection of abandoned property 
and the prevention of frauds in insurrectionary districts within 
tha United States, and acts amendatory thereof-to the Commit
tee on War Claims. 

Also, a bill (H. R. 10420) to revive the right of action under the 
captured and abandoned property acts, and for other purposes
to the Committee on War Claims. 

By Mr. BABCOCK: A bill (H. R. 10421) to provide for there
moval of snow and ice from the sidewalks of the District of Co
lumbia, and for other purposes-to the Committee on the District 
of Columbia. 

Also, a bill (H. R. 10422) to distinctively designate parcels of 
land in the District of Columbia for the purposes of taxation and 
assessments, and for other purposes-to the Committee on the Dis
trict of Columbia. 

By Mr. JAMES: A bill (H. R. 10423) relating to the removal of 
civil cases from the State courts to United State court-to the 
Committee on the Judiciary. 

By Mr. SMITH of Iowa: A bill (H. R.10424) to provide for the 
construction of a bridge and approaches thereto across the Mis
souri River at or near Council Bluffs, Iowa-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WANGER: A bill (H. R. 10425) to restrict the un
limited transfer of merchandise in bonded warehouses-to the 
Committee on Ways and Means. 

By Mr. KINKAID: A bill (H. R. 10426) to amend the home
stead laws as to certain unappropriated lands in N ebiaska-to the 
Committee on the Public Lands. 

By Mr. BROOKS: A bill (H. R. 10427) to enable the Secretary 
of Agriculture to conduct expari.inents in the noncorn-growing 
States and Territories in the fattening and finishing of cattle for 
market, and in growing crops and forage plants adapted to thesES 
purposes-to the Committee on Agriculture. 

By Mr. MILLER: A bill (H. R. 10428) to amend section t of an 
act entitled ''An act to repeal wa1·-revenue taxation, and for other 
purposes," approved April 12, 1902-to the Committee on Ways 
and Means. 

By 1\Ir. WILEY of Alabama: A bill (H. R. 10429) for the erec
tion of a monument to Jeremiah O'Brien-to the Committee on 
the Library. 

By Mr. FOSTER of Vermont: A bill (H. R. 1043'0) for there
lief of the Cherokee Nation of Indians-to the Committee on In
dian Affairs. 

By M:r. ADAMSON: A bill (H. R. 10431) to farther regulate 
commerce and protect trade and commerce against unlawful re
straints and monopolies-to the Committee on Interstate and For
eign Commerce. 

By Mr. DANIELS: A bill (H. R. 10432) making appropriations 
for the removal of the quarantine station at San Diego, Cal. , and 
to acquire a new site, and for other purposes-to the Committee 
on Naval Affairs. . 

By Mr. LACEY: A bill (H. R. 10433) a.uthmizing the Commis
sioner of the General Land Office to quitclaim the title conveyed 
to the United States for land in forest reservations, under certain 
conditions-to the Committee on the Public Lands. 

By Mr. TOWNSEND: A bill (H. R. 10434) to establish a fish
hatching and fish station in the State of Michigan-to the Com
mittee on the Merchant Marine and Fisheries. 

By Mr. MARSHALL: A bill (H. R. 10435) to provide for the 
construction and maintenance of roads, the establishment and 
maintenance of schools, and the care and support of insane and 
destitute persons in the district of Alaska, and for other pur
poses-to the Committee on the Territories. 

Also, a bill {H. R. 10436) to amend an act entitled "An act to 
define and punish crimes in the district of Alaska, and to provide 
a code of ciiminal procedure for said district," approved March 3, 
1899-to the Committee on the Territories. 

Also, a bill (H. R. 10437) authorizing the city of Nome, a mu
nicipal corporation organized and existing under chapter 21, title 
3, of an act of Congress approved June 6, 1900, entitled "An act 
making further provision for a civil government for Alaska, and 
for other purposes," to construct a free bridge across the Snake 
River at Nome City, in theTerritoryof Alaska-to the Committee 
on Interstate and Foreign Commerce. · 

Also, a bill (H. R. 10438) providing for the election of a Dele
gate to the House of Representatives from the district of Alaska
to the Committee on the Territories. 

By Mr. GILLETT of California: A bill (H. R. 10439) to divide 
the northern judicial district of California into two divisions, and 
to provide for the holding of terms of the district court therein-to 
the Committee on the Judiciary. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 10440) to es
tablish a national military park at Guilford battle ground, in 
North Carolina-to the Committee on Military Affairs. 

By Mr. WRIGHT: A bill (H. R.10441) to regulate the charges 
for telephone service within the District of Colq.mbia-to the Com
mittee on the District of Columbia. 

By Mr. GROSVENOR: A bill (H. R. 10442) to modify an act 
entitled "An act to regulate and improve the civil service of the 
United States," approved January 16, 1883, and for Qther pur
poses-to the Committee on Reform in the Civil Service. 

By Mr. CUSHMAN: A bill (H. R. 10443) to set apart certain 
lands in the State of Washington as a public park, to be known as 
"The Elk National Park," for the purpose .of preserving the elk, 
game, fish, birds, animals~ timber, and curiosities therein-to the 
Committee on the Public Lands. 

By Mr. REID: A bill (H. R. 10444) to provide for the building 
of extensions and additions to the Federal court and post-office 
building in the city of Little Rock, Ark.-to the Committee on 
Public Bqildings and Grounds. , 

By Mr. MARSHALL: A bill (H. R. 10445) to modify and amend 
an agreement with the Indians of the Devils Lake Reservation, 
in North Dakota, to accept and ratify the same as amended, and 
making appropriation and provision to carry the same in to effect-
to the Committee on Indian Affairs. · 

By Mr. VAN DUZER: A bill (H. R. 10446) to provide against 
entering into a contract by any officer or employee of' the Gov
ernment of the United States of America for products of convict 
labor-to the Committee on Labor. 

By Mr. CRUMPACKER: A bill (H. R. 10447) authorizing the 
establishment of a light-house at Indiana Harbor, in the State of 
Indiana-to the Committee ·on Interstate and Foreign Com
merce. 

By Mr. MAYNARD: A joint resolution (H. J. Res. 81) forsur
vey of the shore line of James River at Jamestown, Va., with a 
view to protecting, by a sea wall, the site of the first successful 
English colony in America-to the Committee on the Library. 

By Mr. BARTHOLDT: A joint resolution (H. J. Res. 82 ) to 
extend the invitation of Congress to the Interparliamentary Union, 
and making an appropriation for the entertainment of its mem
bers-to the Committee on Foreign Affairs. 

By Mr. SOUTHARD: A concuiTentresolution {H. C. Res. 31) to 
print 10,000 copies of the coinage laws of the United States-to 
the Committee on Printing. 

Also, a concurrent resolution (H. C. Res. 32) to print 6,000 addi
tional copies of the report of the Director of the Mint on the pro
duction of precious metals; also to print 8,000 additional copies 
of the report of the Director of the Mint covering the operations 
of the mints and assay officers of the United States-to the Com-
mittee on Printing. · 

By Mr. HULL: A resolution (H. Res. 157) making appropria
tions for the support of the Army, and for other purposes, and 
legislation providing for consolidation of the Adjutant-General"s 
Office and the Record and Pension Office-to the Committee on 
Rules. 

By Mr. DALZELL: A resolution (H. Res. 158) to amend the 
House rules-to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII; private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. BADGER: A bill (H. R.10448) to remove the charge of 
desertion against William R. Cassel, and granting him an honor
able discharge-to the Committee on Military Affairs. · 

Also, a bill (H. R. 10449) to remove the. charge of desertion 
against Peter C. Sawyer-to the Committee on Military Affair . 

Also, a bill (H. R. 10450) correcting the military record of James 
H. Ackerman and granting his widow, Sarah J.,a pension-to the 
Committee on Military Affairs. 

Also, a bill (H. R. 10451) to correct the military record of Car
los H. Cady-to the Committee on :Military Affairs. 

Also, a bill (H. R. 10452) to amend the military record of Wil
liam G. Alspach-to the Committee on Military Affairs. 

Also, a bill (H. R. 10453) to correct the military record of W. F. 
Elliott-to the Committee on Military Affairs. 

Also, a· bill (H. R. 10454~ to con·ect the military record of 
Charles· H. Jessup-to the Committee on Military Affairs. 

Also a bill (H. R.10455) granting an increase of pension to John 
A. Naus-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10456) granting an increase of pension to 
Jennie T. Smith-to the Committee on Invalid Pensions. 

Also, a bill (H. R.10457) granting an increase of pension to John 
Hathom-to the Committee on Invalid Pensions. 
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Also, a bill (H. R.10t58) granting an increase Gf pension to Ste- By Mr. DARRAGH: A bill (H. R. 10496) granting an increase 
phen A. Parsons-to the Committee on Invalid Pensions. of pension to Lafayette F. Hall-to the Committee on Invalid 

Also, a bill (H. R. 10-!59) granti:..3 an increase of pension to Pensions. 
George R. Cline-to the Committee on Invalid Pensions. Also, a bill (H. R. 10497) granting an increase of pension to 

Also, a bill (H. R. lo.MO) granting an increase of pension to Margaret C. De Cow-to the Committee on Invalid Pensions. 
GeoTge W. Recob-to the Committee on Invalid Pensions. Also, a bill (H. R. 10498) to correct the military record of 

Also, a bill (H. R. 10461) granting an increase of pension to Joseph Van V alkenbnrgh-to the Committee on .Military Affairs. 
J cshua R. Gouldy-to the Committee on Invalid Pensions~ By Mr. DAVIS of Florida: A bill (H. R. 10499) making pro. 

Also, a bill (H. R. 10462) granting an increase of pension to vision for conveying in fee the piece or strip of ground in St. 
Zachariah Heed-to the Committee on Invalid Pensions. Augustine, Fla., known as the "Moat," for school purposes-to 

Also, a bill (H. R. 10463) granting an increase of pension to the Committee on Military Affairs. 
Beriville Spangler-to the Committee on Invalid Pensions. Also, a bill {H. R. 10500) making provision for conveying in 

Also, a bill (H. R. 104.64) granting an increase of pension to fee certain public grounds in the city of St. Augustine, Fla., for 
William H. Zombro-to the Committee on Invalid Pensions. school purposes-to the Committee on Education and Labor. 

Also, a bill (H. R. 10465) granting an increase of pension to By Mr. DAYTON: A bill (H. R. 10501) for the relief of the as-
Jacob M. Rife-to the Committee on Invalid Pensions. tate of H. F. Cocke, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 10466) granting a pension to Emma G. By Mr. DEEMER: A bill (H. R. 10502) granting an increase of 
Fisher~to the Committee on Invalid Pensions. pension to Abram Young-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 104.67) granting a pension to Lizzie S. Fecker- By Mr. DICKERMAN: A bill (H. R. 10503) granting a pen-
to the Committee on Invalid Pensions. sion to William D. Moyer-to the Committee on Invalid Peru!ions. 

Also, a bill (H. R. 104G8) granting a pension to George Cun- Also, a bill (H. R. 10504.) granting a pension to John F. Hicks-
ningha.m-to the Committee on Invalid Pensions. to the Committee on Invalid Pensions. 

Also, a bill (H. R. 104.69) granting a pension to James K. _ Also, a bill (H. R.10505) granting a pension to Susan Lukens-
Rheinhard-to the Committee on Invalid Pensions. to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10470) granting a pension to Mary C. Fisher- By Mr. DOUGLAS: A bill (H. B. 10506) granting a peD£iou to 
to the Co:rhmittee on Invalid Pensions. Charles H. Gardner-to the Committee on Invalid Pensions. 

Also, a bill (H. R.10471) granting a pension to Acb.EahBarnes- By Mr. DRESSER: A bill (H. R. 10507) for the relief of Mary 
to the Committee on Invalid Pensions. V. Shaw-to the Committee on Claims~ 

By Mr. BELL of California: A bill (H. R. 10472) granting a By :Mr. DWIGHT: A bill (H. R. 10508) granting an increase of 
pension to Henry Dority-to the Committee on Invalid Pensions. pension to Jennie E. Baldwin-to the Committee on Invalid 

Also. a bill (H. R. 10473) granting a pension to J. J. Winkler- Pensions. · 
to the Committee on Pensions. By l\Ir. FOSTER of Illinois: A bill (H. R. 10509) to correct the 

Also, a bill (H. R. 10474:) granting a pension to Cyrus L. Mob- military record of Julius H. Rogge-to the Committee on Military 
loy-to the Committee on Invalid Pensions. Affairs. · 

Also, a bill (H. R. 10475) granting a pension to Sadie M. Jun- Also, a bill (H. R. 10510) for the relief of S. Steele Finley-to 
german-t{) the Committee on Invalid Pensions. the Committee on CL'lims. 

Also, a bill (H. R. 10476) granting a pension to Charles B. Gal- Also, a bill (H. R. 10511) for the relief of the e.state of Mary 
la~her-to the Committee on Invalid Pensions. Keating-to the Committee on Claims. 

Also, a bill (H. R. 10477) granting an increase of pension to Also. a bill (H. R. 10512) to remove the charge of desertion 
EGgene Stillman-to the Committee on Invalid PensioDB. from the military record of Patrick English-to the Committee 

Also, a bill (H. R. 10478) granting an increase of pension to · on Military Affairs. 
William T. Hayter-to the Committee on Invalid Pensions. Also a bill (H. R. 10.>13) to remove the charge of desertion 

Also, a bill (H. R. 10419) granting an increase of pension to from the military record of Peter Tansy-to the Committee on 
Er::~.stns D. Butler-to the Committee on Invalid Pensions. :Military Affairs. · 

.Also, a bill (H. R. 104.80} granting an increase of pension to Also. a bill(H. R. 10514) to remove the charge of desertion 
Aa1·on Bayles-to the Committee on Invalid Pensions. from the military record of Edward Wall-to the Committee on 

Also, a bill (H. R. 10481) authorizing and directing the Secre- Military Affairs. 
tary of War to grant an honorable discharge to Hemy Wilson- By Mr. GILLETT of Massachusetts: A bill (H. R. 10515) to 
to the Committee on Military Affairs. · authorize the President of the United States to appoint Wilson B. 

Also, a bill (H. R. 10482) authorizing and directing the Secre- Strong captain and quartermaster in the Army-to the Commit- . 
tary of War to review and revoke the sentence of court-martial tee on l\Iilitary .Affairs. 
against John W. Beach, and for other pnrposes-to, the Commit- By Mr. GOULDEN: A bill (H~ R. 10516) for the relief of Ed-
tee on Military Affairs. ward J. Farrell-to the Committee on the Public Lands . 

.Also, a bill (H. R. 10483) authorizing and directing the Secre- By Mr. GRIFFITH: A bill (H. R. 10517) granting an increase 
tary of the Interior to pay George F. Fitzclarence the sum of $100 o! pension to James Scrogum-to the Committee on Invalid Pen· 
as soldier's bounty-to the Committee on War Claims. s1ons . 

.Also a bill (H. R. 10484) authorizing and directing the Secre- Also, a bill (H. R. 10518}granting an increase of pension to James 
t ary of War to issue an honorable discharge toP. C. Farrell-to Moody-to the Committee on Invalid Pensions. 
the Committee on Military Affairs. Also, a bill (H. R. 10~19) granting a pension to John H. Wil-

By Mr. BOWERSOCK: A bill (H. R. 10485) granting an in- ~ son-to the Committee on Invalid Pensions. 
crease of p2nsion to Louisa Kirkham-to the Committee on In- By Mr. GROSVENOR: A bill (H. R~ 10520) to correct the mill-
valid Pensions. tary reco:-d of William S. Laney-to the Committee on Military 

By Mr. BURKETT: A bill (H. R. 10486) granting an increase Affairs. 
of pension to George W. Goolsby-to the Committee on Invalid By Mr. HAl\fLIN: A bill (H. R. 10521) for the relief of Centrar 
Pensions. College, at Fayette, Mo.-to the Committee on War Claims. 

By Mr. BUTLER of ~ennsylva~a: A b~ (H. R. 104.87) gz:ant- Also a bill. (H. R. 10522~ granti?g a pension to Mary Brady-
ing an increase of pensiOn to Almrra Canco-to the Comilllttee to the Comnnttee on Invalid Penmons. 
on Invalid Pensions. By Mr. HARDWICK: A bill (H. R. 10523) granting a pension 

By Mr. CLARK: A bill (H. R. 104B8) granting an increase of to Edson H. Crawford-to the Committee on llilitary A.ffaii". 
pension to Jonathan W. Barber-to the Committee on Invalid By 1\fr. HAUGEN: A bill (H. R. 10524) granting an increase 
P ensions. of pension to Fauntleroy B. Florence-to the Committee on Invar 

By .Mr. COOPER of Wisconsin: A bill {H. R. 10489) to correct lid Pensions. 
the military record of John H. Ethridge-ro the Committee on By lli. HEMENWAY: A bill (H. R. 10525) granting a pen-
Military .Affairs. sion to ffiysses Rhoads-to the Committee on Invalid Pensions. 

Bv :Mr. CURTIS: A bill (H. R. 10490) granting an increase of By Mr. HINSHAW: A bill (H. R. 10526) granting an increase 
penSion to John Wurster-tothe Committee on Invalid Pensions. of pension to Elizabeth Howard-to the Committee on Invalid 

Also, a bill (H. R. 10491) granting an increase of pension to Pensions. 
John W. Campion-to the Committee on ~nvalid Pensions~ ~Y :Mr. HOWEL~ of NewJ~rsey: A bill (H. R.10527) ~anting 

Also, a bill (H. R. 104.92) for the relief of Capt. M: R. W. an mcrease of pensiOn to Barzillar P. Irons-t.o the Committee on 
Grebe-to the Committee on Military Affairs. Invalid Pensions. 

Also a bill (H. R. 10493) for the relief of John W. Magann-to By Mr. HUGHES of New Jersey: A bill (H. R. 10528) for the 
the Co~ttee on Claims. relief of George C. Ellison-to the Committee on Claims. 

Also. a bill (H. R. 10-±94) granting a pension to James F. Shell- .Also, a bill (H. R. 10529) for the relief of George F. Fuller-to 
to the Committee on Invalid Pensions. the Committee on Claims. 

Also, a bill (H. R. 10495) granting a :pension to A. H. Case-to By 1\fr. JAMES: A bill (H. R. 10530) for the relief of the estat~ 
the Committee on Invalid Pensions. of John M. Higgins, deceased-to the Committee on War Claims. 
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· By Mr. JONES of Washington: A bill (H. R .. 10531} granting Court of Claims in tho matter of the claim of Emma R. Bailey, 

a. pension to George W. Farr-tothe Committee on Invalid Pen- executrix of John J. Bailey~ deceased-to the Committee on War 
sions. Claims. 

By Mr. KEHOE: A bill (H. R. 10532) for the relief of Emma. Also, a bill_(H. ~· 10064) to can'! into e~ect the .findings of the 
F. Everman-to the Committee on War Claims. Court of Claims m the matter of the clann of A. A. Wade. ad-

By Mr. KENNEDY~ A. bill (H. It 10533) fortherelief of Capt. ministrator of estate of S. L. Carpenter, deceased-to the Com-
E. P. Brewer-to the Committee on .War Claims. mittee on War Claims. 

By 1\fr. WILLIAM W. KITCHIN: A bill (H. R. 10534) grant- .Also, a bill (H. R. 10565) to carry into effect the findings of the 
ing a. pension to William Rommel-to the Committee on Invalid Court of Claims in the matter of the claim of Robert C. J:m:eson, 
Pensions. administratm of estate of David Jameson, deceased-to the Com

By Mr. KNOPF: A bill (H. R. 10535} to oorroot the military nrittooon·war Claims. 
record of Thomas 0 .. Wool-to the Committee on Military Af- Also, a bill (H. R. 10566) to carry into effect the findings- a: the 
fairs. Conrt of Claims in the matter of the clcim of estate of J. J. Todd, 

ByM:r. LACEY: A bill {H. R . 10336) grantinganinc1·ease of pen- deceased-to t:he Committee on War Clainm. 
sion to Charles W. Derby-to the Committee on Invalid Pensions. .Also, a bill (H. R.10567) to carry into effect the finding of the 

By Mr. LAMAR of Missouri: A bill {H. R. 10537} to remoT"e Court of Claims in the matter of the claim of the est2.te of Eliza
the charge of desertion from the military record of Richard H. beth Burke, deceased-to the Committee on W a:r Claims. 
Welch-to the Committee on Military Affairs. Also, a bill (H. R. 10568} for the relief of Lottie Bowman-to 

Also, a bill (H. R. 10538} removing charge of desertion froni the Committee on War Claims. 
milib:.ry record of Charles Branstetter-to the: Committee on Also, a bill (H. R. 10569) for the relief of Lottie Bowman-to 
Military .Affairs. the Committee on War Claims. 

Also, a bill (H. R.10539) granting an increase of pension to Ray Also, a bill (H. R. 10570) for the relief of Lottie Bowman-to 
Phillips-to the Committee on Invalid Pensions. the Committee on Claims. 

Also, a bill (H. R. 10540) granting an increase of pension toM.. Also, a bill (H. R. 10571) for the relief ofT. F. Crnwforn-to 
V. B. Amos-to the Committee on Invalid Pensions. the Committee on War Claims. 

Also, a bill (H. R. 10541) to correct the military record ofV. B. By Mr. REID: A bill (H. R. 10572) for the relief of John C. 
Gatewood~to the Committee on Military Affairs. Ray, assignee of John Gafford, of Arkansas-to the Committee 

Also, a bill (H. R. 10542) to correct the military record of Rob- on Claims. 
ert W. Marr-to the Committee on Military Affairs. By 1\fr. RICHARDSON of Alabama~ .A. bill (H. R. 105'i3) for 

Also a bill (H. R. 10543) granting a pension to John J. Kern.:_ the relief of the estate of Enoch R. Kennedy and Leonora J. Ken-
to the Committee on Invalid Pensions. nedy, deceased. late of Lauderdale County, Ala., formerly of 

Also, a bill (H. R. 10544) granting an increa.se of pension to East Feliciana Parish, La.-to the Committee on War Claims. 
H. H. Rhoads-to the Committe3 on Inyalid Pensions. By Mr. SCOTT: A bill {H. R. 10574) granting an ine1·ease. of 

By Mr. LIVINGSTON: A bill (H. R. 10545) for the relief of pension to Thurlow Weed Lieurance-to the Committee. on InTa
the finn of .MeN aught, Ormond & Co. -to the Committee on War lid Pensions. 
Claims. . Also, a bill (H. R.10575) granting an increase of pension toP. S. 

By Mr. LLOYD: A bill (H. R.10546) for the relief of the Meth- Lynn-to the Committee on Invalid Pensions. 
odist Episcopal Church at Macon, Mo.-to the Committee on War By Mr. SHIRAS: A bill (H. R. 10576) granting a pension to 
Claims. Lulu E. McKee-to the Committee on Invalid Pensions. 

By Mr. MAYNARD: A bill (H.R.10547) appropriating the ByMr.SLAYDEN: A bill(H.R.10577)forthereliefof' Jnlius 
sum of 3,000 to reimburse A. 0. Tucker, of Elizabeth City E. Mugge-to the Committee on Claims. 
County, Va., for property taken and destroyed by enl~d soldiers By:Mr. SNAPP: A bill (H. &.10578) grantinganincreaseofpen
serving in the Army of the United States on August 2i, 1898-to sion to Robert B. Graves-to the Committee on Invalid Pensions. 
the Committee on War Claims. Also, a bill (H. R. 10579) granting an increase of pension to 

By Mr. METCALF: A bill (H. R. 10548) granting an incn~ase Jacob Dodd-to the Committee on Invalid Pensions. 
of pension to Hiram M. V.an Annan-to the Committee on In- By Mr. SNOOK: A bill (H. R. 10580) granting an increase of 
valid Pensions. pension to Joseph Longberry-to th~ Committee on Invalid Pen-

By Mr. MONDELL: A bill (R. R. 10549) granting an increase sions. 
of pension to John W. Kerwin-to the Committee on Invalid By Mr. SPARKMAN: A bill (H. R. 10581) for the relief of 
Pensions.. James A. Jackson~to the C-<mmrittee on War Claim . 

By Mr. MOON of Pennsylvama: A bill (H. R. 10550) granting By Mr. SPIGHT: A bill (H. R. 1(}-.182) for the relief of the heirs 
a pension to Elizabeth Clampitt--to the Committee on Invalid of Mrs. Charity Clements, deeeased-to the Committee on War 
Pensions. Claims . 

.Also, a bill (H. R. 10551) granting a pension to Thomas F. Also, a bill (H. R.10583) forthereliefof the heirs of Johnathan 
Walter-to the Committee on Invalid Pensions. Davis-to the Committee on War Claims 

Also, a bill (H. R. 10552) granting an increase of pension to Also. a bill (H. R.10584) for the relief of the administratrix of 
Mary Douglas-to the Committee on Invalid Pensions. John H. Record, deceased-to the Committee on War Claim_ 

By Mr. MOON of Tennessee: A bill (H. R. 10553) for the relief Also, a bill (H. R. 10085) for the relief of the vestry of Christ 
of E. P. Gibson-to the Committee on Military Affairs. Episcopal Church, of Holly Springs, Miss.-to the Committee on 

By Mr. :MURDOCK: A bill (H. R. 10554) granting an increase War Claims. 
of pension to John McGregor-to the Committee on Invalid Pen- Also, a bill (H. R. 10586) for the relief of the estate of Jacob 
sions. Joiner, decEr.:.Eed-to the Committee on War Claims. 

Also, a bill (H. R. 10555) granting an increase of pension to Also, a bill (H. R. 10587} for the relief of Jordan Broadway-
William L. Gerard-to the Committee on In.-alid Pensions. to the Committee on War Claims. 

By Mr. McMORRAN: A bill (H. R. 10556) granting an increase Also, a bill (H. R. 10588} for the relief of the heirs of W. E. 
of pension to William .M. Smith-to the Comtnittee on Invalid Tomlinso~ deceased-to the Committee on Wax Claims. 
Pensions. · .Als~, a bill (H. R~ lOS 9) for the relief of the heiis.of William 

Also, a bill (H. R. 10557) granting an increase of pension to M. Kimmonsr deceased-to the Committee on War Claims. 
Edwin J. Walton-to the Committee on lnT"alid Pensions. Also, a bill (H. R. 1!)500} far the relief of the heirs of Samuel 

By l\Ir. NEEDHAM: A bill (H. R. 10558) referring the claim S~tt deceased-to the Committee on War Claims. 
of HannahS. Crane and others to the. Court of Claims-to the Also, a bill (H. R.10591) forthereliefofthe heirs of John Par-
Committee on Claims. ham deceased-to the Committee on War Claims. 

By Mr. PATTERSON of Tennes ee: A bill (H. R.10559) for the Also, a bill (H. R. 10592) for the reliei of the heirs of John P. 
relief of James Boro, of MemJ>his, Te:1n.; Mary Boro, of Natchez, Caruthers-to the Committee on War Claims. 
:Miss., and the estate of ·James Boro. deceased1 late of Memphis, Also, a bill (H. R. 10533) for the relief of the heirs of J. B. Ful-
Tenn.-to the Committee on War Claims. Ier, deceased-to the Committee on War CJ.a.ires. 

Also, a. bill (H. R. 10500) for the relief of the Germantown Also, a bill (H. R. 10594) for the relief of Charles 0. Spencer-
Ba¢..st Church, of Shelby County, Tenn.-to the Committee on to the Committee on War Claims. 
War Claim.s. . 1 Also, a bill (H. R. 10595) for the relief of Margaret Raiford 

Also, a bill (H. R. 10561) to carry into effect the findings of the Loftin, administrator of the estate of Robert Raiford, deceased
Court of Claims in the case of Amos W oodrnff. president of the to the Committee on War Claims. 
Ov-erton Hotel Company-to the Committee on War Claims. .Also, a bill (H. R. 105!l6) for the relief of the heirs of Hardin P . 

.Also, a bill (H. R. 10562) to carry into effect the findings of the Franklin! deceased late of Marshall Collllty, M.iss.-to the Com
Court of Claims in the matter of claim of Abner D. Lewis-to the mittee on War Claims. 
Committee on War Claims. By Mr. STANLEY: A bill (H.R. 10597) for the relief of F~ank 

Also, a bill (H. R. 1056:3) to carry into effect the findings of the W. Clark-to th.e Committee- on Wax Claims. . 

' 
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By Mr. TATE: A bill (H. R. 10598) for the relief of Canton By Mr. WEISSE: A bill (H. R. 10639) granting an increase of 
Lodge, No. 77, of Free and Accepted Masons, of Canton, Ga.-to pension to Benjamin F. Beald-to the Committee on Invalid Pen-
the Committee on War Claims. sions. 

By Mr. TOWNSEND: A bill (H. R. 10599) correcting the mill- Also, a bill (H. R. 10640) granting an increase of pension to 
tary record of Martin Barley-to the Committee on Military M- Horace E. Wood-to the Committee on Invalid Pensions. 
fairs. By :l'!tfr. WILEY of Alabama: A bill (H. R. 10641) granting an 

Also, a bill (H. R. 10600) to restore to the pension roll James increase of pension to Valentine Cook-to the Committee on 
Scovey-to the Committee on Invalid Pensions. Invalid Pensions. 

Also, a bill (H. R. 10601) to grant an honorable discharge to Also, a bill (H. R. 10642) granting an increase of pension to 
Eph B. Cooper-to the Committee on Military Affairs. Garrett Stanley-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10602) to pay and reimburse John F. Milich- By :Mr. ZENOR: .A. bill (H. R. 10643) granting an increase of 
to the Committee on Claims. pension to James F. Belcher-to the Committee on Invalid Pen-

Also, a bill (H. R. 10603) granting an increase of pension to sions. 
Stephen Newton-to the Committee on Invalid Pensions. Also, a bill (H. R. 10644) granting an increase of pension to 

Also, a bill (H. R. 10604) granting an increase of pension to James M. Graham-to the Committee on Invalid Pensions. 
William H. Stoddard-to the Committee on Invalid Pensions. By Mr. DOVENER: A bill (H. R. 10645) granting a pension to 

Also, a bill (H. R. 10605) granting an increase of pension to Rachel J. Swiger-to the Committee on Invalid Pensions. 
James Dayton-to the Committee on Invalid Pensions. Also, a bill (H. R. 10646) granting a pension to John Kirk-

Also, a bill (H. R.10606) for the relief of Arra M. Farnsworth- · man-to the Committee on Invalid Pensions. 
to the Committee on Claims. Also, a bill (H. R. 10647) for the relief of Maramon A. Martin, 

Also, a bill (H. R. 10607) for the relief of James I. Mabee-to late private of Company A, Sixth Regiment of West Virginia 
the Committee on Claims. Volunteer Infantry-to the Committee on Military Affairs. 

Also, a bill (H. R. 10608) for the relief of Peter Mommie-to By Mr. SHOBER: A bill (H. R. 10648) granting an increase of 
the Committee on Claims. pension to Agnes Shearer-to the Committee on Invalid Pensions . 

.Also,abill(H.R.10609)grantingrelieftoJamesL.Carpenter- By Mr. WADE: A bill (H. R. 10649) granting a pension to 
to the Committee on Claims. Lucius Harrington-to the Committee on Invalid Pensions. 

Also, a bill (H. R.10610) granting relief to Edwin A. Wells-to Also, a bill (H. R. 10650) granting an honorable discharge to 
the Committee on Claims. James B. Mulford-to the Committee on Military Affairs. 

Also, a bill (H. R. 10611) granting relief to Guy M. Claflin-to By fu. WILEY of New Jersey: A bill (H. R. 10651) granting 
the Committee on Claims. a pension to Katherine M. Laurence-to the Committee on Invalid 

Also, a bill (H. R. 10612) for the relief of Myron C. Bond-to Pensions. 
the Committee on Claims. 

Also, a bill (H. R. 10613) for the relief of the heirs of John 
Smith-to the Committee on Claims. 

Also, a bill (H. R. 10614) granting relief to certain members of 
the Seventh Michigan Cavalry, war of the rebellion-to the Com
mittee on Claims. 

Also, a bill (H. R. 10615) for the relief of James Scovey-to the 
Committee on Claims. 

Also, a bill (H. R. 10616) for the relief of Joshua P. Talford
to the Committee on Claims. 

Also, a bill (H. R. 10617) for the relief of Peter Fisher-to the 
Committee on War Claims. 

Also, a bill (H.R.10618) granting relief to Anna Wendell Miller
to the Committee on the Public Lands. 

Also, a bill (H. R. 10619) for the relief of Herman B. Robb-to 
the Committee on War Claims. 

Also a bill (H. R.10620) granting relief tQ George C. Lull-to the 
Committee on War Claims. 

Also, a bill (H. R.10621) granting relief to William H. Rogers
to·the Committee on Claims. 

Also, a bill (H. R. 10622) granting a pension to John M. Cheev
ers-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10623) granting a pension toJamesHummel
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10624) granting a pension to Jerusha M. 
Crane-to the Committee on Pensions. 

Also, a bill (H. R. 10625) granting a pension to Amelia B. Gif
ford-to the Committee on Pensions. 

Also, a bill (H. R. 10626) granting a pension to Mary J. Conant
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10627) granting a pension to Naomi Green
to the Committee on Invalid Pensions. 

Also a bill (H. R. 10628) granting a pension to Mary C. Rapp
to the Committee on Invalid Pensions. 

Also a bill (H. R.10629) granting an increase of pension to James 
Mcintyre-:-to the Committee on Invalid Pensions. 

Also. a bill (H. R. 10630) granting a pension to Sarah M.A. 
Barber-to the Committee on Invalid Pe:q_sions. 

Also, a bill (H. R. 10631) granting a pens10n to Elizabeth Epke
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10632) granting a pension to Catherine M. 
Rogers-to the Committee on Invalid Pensions. 

By Mr. TRIMBLE: A bill (H. R. 10633) for the relief of D. W. 
Price-to the Committee on Claims. 

By Mr. WACHTER: A bill (H. R.10634) for the relief of Julia 
Nolan-to the Committee on War Claims. 

By Mr. WATSON: A bill (H. R. 10635) ~anting an inc!ease of 
pension to James M. ·Adams-to the Coiilllllttee on Invalid Pen-
sions. 

Also, a bill (H. R. 10636) granting a pension to Sarah E. McCor
mack-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10637) granting an increase of pension to 
John W. Rogers-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10638) granting an increase of pension to 
.August Smith-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Resolutions of Good Roads Association of 

Marinette County, Wis., praying for legislation affecting rates of 
freight charges in interstate commerce-to the Committee on In
terstate and Foreign Commerce. 

Also, resolutions of Major Lee Post, No. 277, Grand Army of 
the Republic, of Rossville, ill., favoring the passage of a service
pension law-to the Committee on Invalid Pensions. 

Also, memorial of Grace Methodist Episcopal Church, of Neoga, 
ill., favoring the passage of the Hepburn bill-to the Committee 
on the Judiciary. 

Also, memorial of the Denver commercial bodies, praying for 
the erection of a new Federal building-to the Committee on Pub
lic Buildings and Grounds. 

Also, memorial of F. M. Allen and 190 other citizens of Lithonia, 
Ga., praying for legislation limiting the power of injunction as 
exercised by the courts in labor disputes-to the Committee on 
the Judiciary. 

Also, memorial of J. H. McClellan and 192 other citizens of 
Lithonia, Ga., praying for the enactment of an eight-hour law
to the Committee on Labor. 

By Mr. ADAMS of Pennsylvania: Resolution of the· Philadel
phia Division, No. 102, Order of Railroad Telegraphers, relative 
to an eight-hour law and anti-injunction bill-to the Committee 
on Labor. . 

Also, resolution of the Manufacturers' Club of Philadelphia, 
relative to an act to regulate commerce-to the Committee on In
terstate and Foreign Commerce. 

Also, resolution of the Commercial Exchange of Philadelphia, 
relative to the inspection of grain by the Government-to the 
Committee on Interstate and Foreign Commerce. 

By :Mr. BABCOCK: Papers to accompany bill H. R. 10026, 
granting a pension to Clarissa Seymour; papers to accompany 
bill H. R. 7878, granting an increase of pension to Richard Jones; 
papers to accompany bill H. R. 8709, granting an increase of pen
sion to James A. Porter, and resolutions of John McDermott 
Post, No. 101, Grand Army of the Republic, of Boscobel, Wis., 
favoring the passage of a service-pension law-to the Committee 
on Invalid Pensions. 

By Mr. BIRDSALL: Resolutions of -James Browne Post, No. 
222, of Cedar Falls, Iowa; Fairbank Post, No. 367, of Fairbank, 
Iowa; Bent Post. No. 489·, of Sumner, Iowa, and Charles Payne 
Post, No. 141, of Iowa Falls, Iowa, Grand Army of the Republic, 
in favor of a service-pension bill-to the Committee on Invalid 
Pensions. 

By Mr. BOWERSOCK: Resolution of the Merchants and Manu
facturers' Association of Baltimore, relative to deepening main 
ship channel-to the Committee on Rivers and Harbors. 

Also, memorial of the Commercial Club of Topeka, Kans., rela
tive to merchant marine-to the Committee on the Merchant 
Marine and Fisheries . 
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Also, resolution of the Kansas State Grange, relative to increas

ing powers of Interstate Commerce Commission-to the Commit
tee on Interstate and Foreign Commerce. 

By Mr. BURKETT: Papers to accompany bill H. R. 6520, grant
ing a pension to T:A. Wilson-to the Committee on Invalid Pen
sions. 

By Mr. BUTLER.of Pennsylvania: Petition of Dilworthtown 
Woman's Christian Temperance Union, Chester County, Pa., 
relative to the Hepburn-Dolliver bill-to the Committe~ on the 
Judiciary. 

By Mr. CALDWELL: Resolutions of Luke Mayfield Post, No. 
516, of Girard, Ill.; N. B. Buford Post, No. 246, of Piasa, ill.; J. 
Vlerebome Post, No. 613, of Buffalo, ill.; Mother Bickerdike 
Post, No. 402, of Edenburg, Dl., and Stephenson Post, No. 30, of 
Springfield, lli., Grand Army of the Republic, in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

Also, resolution of the Grain Dealers' National Association, 
relative to the inspection of grain by the Government-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. CAMPBELL:. Resolution of the Merchants and Manu
facturers' Association of Baltimore, relative to deepening main 
ship channel-to the Committee on Rivers and Harbors. 

Also, resolution of the Ministerial Association of Pittsburg, 
Kans., in favor of the Hepburn-Dolliver bill-to the Committee 
on the Judiciary. 

Also, petition of citizens of La Fontaine, Kans., against passage 
of a parcels-post bill-to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Arkansas City, Kans., in favor of 
House bill to prevent discrimination on railroad by common car
riers, etc.-to the Committee on Railways and Canals. 
Also ~ resolution of theN ational Encampment of the Grand Army 

of the Republic, relative to a service-pension bill-to the Com
mittee on Invalid Pensions. 

By Mr. CLAYTON: Petition of B. F. Powell and others, rela
tive to parcels-post bill-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CRUMPACKER: Petition of Walters Post, No. 229, 
of Hebron, Ind.; Elliott Post, No. 160, of Dayton, Ind.; Martin 
Post, No. 216, of Westville, Ind., and Champman Hill Post, No. 
171, of Indiana, Grand Army of the Republic: and members of 
National Military Home, Virginia, in favor of a service-pension 
bill-to the Committee on Invalid Pensions. 

Also, petition of citizens of Lafayette, Ind., in favor of the 
passage of the Hepburn-Dolliver bill-to the Committee on the 
Judiciary. · 

Also, petition of citizens of Lafayette, Ind., against parcels-post 
bill-to the Committee on the Post-Office and Post-Roads. 

Also. petition of citizens of Lafayette, Ind., against sale of liquor 
in Soldiers' Homes and Government buildings-to the Committee 
on Alcoholic Liquor Traffic. 

By Mr. CURTIS: Petitions of all of the churches of Horton, 
Kans. , and of the Law and Order League of Horton, Kans., for 
the passage of the Hepburn interstate liquor act-to the Commit
tee on the Judiciary. 

By Mr. DARRAGH: Papers to accompany bill H. R. 9355, 
granting an increase of pension to Byron Drake-to the pommit
tee on Invalid Pensions. 

Also, resolutions of R. H. Gibson Post, No. 448; Tom Custer 
Post, No. 178; Ralph Ely Post, No. 150; Stevens Post, No. 66; 
Montcalm Post, No. 176, and William B. Stewart Post, No. 324, 
Grand Army of the Republic, Department of Michigan, in favor_ 
of a service-pension law-to the Committee on Invalid Pensions. 

By Mr. DE ARMOND: Papers to accompany bill H. R. 10205, 
for t he relief of James G. Carmack-to the Committee on Mili
tary Affairs. 

Also, papers to accompany bill H. R. 10039, granting a pension 
to Margaret C. Hecker-to the Committee on Invalid Pensions. 

Also, papers to accompany bill H. R. 10038, granting a pension 
to D. W. Snider-to the Committee on Invalid Pensions. 

Also, papers to accompany bill H. R. 10037, granting a pension 
to J oe B. Daniel-to the Committee on Invalid Pensions. 

Also papers to accompany bill H. R. 10036, granting an in
crease of pension to Richard M. Ogle-to the Committee on Inva
lid Pensions. 

By :Mr. DINSMORE: Petition of George W. Glenn, of Com
pany E, First Arkansas.Infantry, to remove charge of desertion 
presented against him-to the Committee on Military Affairs. 

By Mr. DRAPER: Resolution of the Merchants and Manufac
turers Association of Baltimore, relative to deepening the main 
ship channel-to the Committee on Rivers and Harbors. 

Also petition of the Oommercial Club of Topeka, Kans., rela
tive to merchant marine-to the Committee on the Merchant Ma
rine and Fisheries. 

By ~'ir. ESCH: Petitions of Cheqnamegon Council, No. 245, of 
Ashland, Wis., and Sparta Council, No. 223,. of Sparta, Wis. 

United States Commercial Travelers, urging an amendment to sec
tion 64 of the bankruptcy act-to the Committee on the J ndiciary. 

Also, memorial of the Denver commercial bodies, praying for 
the erection of a neViFederal building-to the Committee on Pub
lic Buildings and Grounds. 

By 1\fr. FITZGERALD: Resolution of the Merchants and Man
ufacturers' Association of Baltimore, relative to deepening main 
ship channel-to the Committee on Rivers and Harbors. 

By Mr. FULLER: Petition of citizens of Dekalb, Ill., in opposi
tion to the parcels-post bill-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of A. H. Bliss, of Chicago, Til., favoring pensions 
for military telegraph operators-to the Committee on Invalid 
Pensions. 

Also, resolutions of G. L. Nevins Post, No.1, Grand Army of 
the Republic, of E,ockford, Til., favoring the passage of a service
pension law-to the Committee on Invalid Pensions. 

By :Mr. GIBSON: Petition of Mrs. L. E. Coopwood, praying 
reference of claim to Court of Claims-to the Committee on War 
Claims. 

Also, petition of Robert C. Jameson, administrator, praying 
reference of claim to Com·t of Claims-to the Committee on War 
Claims. 

Also, petition of A. Lafayette Prater, praying reference of claim 
to Court of Claims-to the Committee on War Claims. 

By Mr. GILLET of New York: Paper to accompany bill for the 
relief of Andrew Keefa-to the Committee on Naval Affairs. 

By Mr. GRIFFITH: Paper to accompany bill granting an in
crease of pension to Jacob Brandmier-to the Committee on In
valid Pensions. 

Also, paper to accompany bill providing for a public building 
at Columbus, Ind.-to the Committee on Public Buildings and 
Grounds. 

By Mr. GROSVENOR: Papers to accompany bill for the relief 
of William S. Laney-to the Committee on Military Affairs. 

By Mr. HAMILTON: Resolution of W. G. Eaton Post, No.34, 
Grand Army of the Republic, Otsego, Mich., in favor of a service
pension bill-to the Committee on Invalid Pensions. 

Also, resolutions of Elliott Post, No. 115, of White Pigeon, 
Mich.; Sterling Post, No. 74, of Bradley, Mich., and Fitzgerald 
Post, No. 125, of Hastings, Mich., Grand Army of the Republic, 
relative to a service-pension bill-to the Committee on Invalid 
Pensions. 

By Mr. HAMLIN: Paper to accompany bill (H. R. 7393) grant
ing a pension to Gevert Schntte-to the Committee on Invalid 
Pensions. 

By Mr. HARDWICK: Affidavits of Edson H. Crawford, of 
Muskogee, I.v,d. T., for an increase of pension-to the Committee 
on Invalid Pensions, 

By Mr. HERMANN: Resolution of the Astoria Chamber of 
Commerce, relative to the Lewis and Clark Exposition-to the 
Committee on Industrial Arts and Expositions. 

By :Mr. HINSHAW: Petition of business men and merchants 
of Hebron, Nebr., in opposition to the parcels-post bill-to the 
Committee on the Post-Office. and Post-Roads. 

By Mr. IDTT: Resolutions of Alpheus Clark Post, No. 118, of 
Morrison, Til.; George Kreidler Post, No. 575. of Milledgeville, ill., 
and John Muster Post, No. 365, of Orangeville, lli., GrandArmy 
of the Republic, in favor of a service-pension bill-to the Com
mittee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petition of the Village Im
prm·ement .Association of Cranford, N.J., in favor of pure-food 
legislation-to the Committee on Agriculture. 

By Mr. HUFF: Memorial of Upper Mississippi River Improve
ment Association, for permanent Federal improvements of upper 
1\lississippi River-to the Committee on Rivers and Harbors. 

Also, resolutions of Philadelphia Division, No. 102, Order of 
Raih·oad Telegraphers, for more favorable legislation for teleg
raphers in the Army-to the Committee on Military Affairs. 

By Mr. HUGHES:.Affidavit of George F. Fuller, praying for 
the payment of a claim-to the Committee on Pensions. 

By Mr. HULL: ResolutionofColonelMillsPost, No. 45, ofAdei, 
Iowa, and Marshall Post, No. 43, of Redfield, Iowa, Grand Army 
of the Republic, in favor of a service-pension bill-to the Com
mittee on Invalid Pensions. 

By Mr. KNAPP: Paperstoaccompanybillforrelief of Thomas 
0. Wool-to the Committee on Military Affairs. 

By Mr. LACEY: Resolution of the Santa Fe Board of Trade, 
relative to the establishment of a national park to include the 
cliff dwellings-to the Committee on Military Affairs. 

Also, resolution of the New York Zoological Society, relative 
to the preservation of the big trees of California-to the Commit
tee on Agriculture. 

Also, letter of Hugh H. Henry, national commander of the 
Army and Navy Union, in favor of H. J. Res. 6 and bills

1 
H. R. 

3586 and 6482--to the Committee on Military Affairs. 
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Also res-olution of Ro'berl F. Lowe Post, No. 167, Grand Anny 
of theRepnbiic, Department of Iowa, in favor of a service-pension 
bill-to tb.e Committee on Invalid Pensions. 

.Also, p:xpers to accompany bill g:ranting' increase of pension 
to Charles W. Derby-to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: Resoltriion of Brown Post ,No. 84, of 
Bethel, Me .. favoring the passage of a service-pension law-to 
the Committee on Invalid Pension5. 

By Mr. :McCLEARY of 1\fumesota: Petition of Jansen & Han
sen and other merchants of Springfield, Minn., against the par
cels-post bill-to the Committee on the Post-Office and Post-Roads. 

Also, resolutions of H. H. Edwards Post, No. 135, and John A. 
Dix Post, No. OOJ Grand .Army of the Republic, Department of 
Minnesota, in favor of a service-pension law-to the Committee 
on Invalid Pensions. 

Bv Mr. 1\IcCARTHY: Resolution of the Fremont Commercial 
Club, of Fremont, Nebr., relative to the Brownlow good-roads 
bill-to the Committee on Agriculture. 

By Mr. :McMORRAN: Resolntion of William Sanborn Post, 
No. 98, Grand Army of the Republic, Port Huron, Mich., in favor 
of a service-pension bill-to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: Papers to accompany bill H. R.1064, 
for relief of Solomon Bell-to the Committee on Military A.:fiairs. 

By Mr. MURDOCK: Petitionof citizensofRiceConnty, Kans., 
relating to the Hepburn-Dolliver bill-to the Committee on the 
Judiciary. · 

Also, petition of Western Retail Implement Dealers' Associa-
tion, against certain featnres of Senate bill1261-to the Commit
tee on the Post-Office and Post-Roads. 

Also, petition of members of the First Presbyterian Church of 
Newton, Kans., praying for the passage of the Hepburn-Dolliver 
bill-to the Committee on the Jndiciary. 

Also, petition of citizens of McPherson, Kans., in favor of the 
p "sage of the McCumber bill-to the Committee on Alcoholic 
Liquor Traffic. 

Also, petitions of citizens of Ellinwood, Kans.; of the South
western Kansas and Oklahoma Implement and Hard wars Deal
ers' Association; of the Wichita (Kans.) Wholesale and Retail 
Merchants' Association, and of citizens of St. John, Kans., against 
passage of a parcels-post bill-to the Committee on the Post-Office 
and Post-Roads. 

Also, resolution of ThomasBrennanPost,No. 380, Grand Army 
of the Republic, National Military Home, Leavenworth, Kans. 
in favor of a service-pension bill-to the Committee on Invalid 
Pensions. 

By Mr. PRINCE: Resolutions of L. P. Blair Postt No. 6.34, of 
Fairview, Ill.; Colonel Horney Post, No. 131, of Rushville, ID., 
Thomas Layton Post, No. 621, of Lewistown, lli., Grand Army 
of the Republic, in favor of a service-pension bill-to the Com
mittee on Invalid Pensions. 

Also, resolution of theRetailMerchants' .Associationof Quincy, 
lli., against parcels-post bill-to the Committee on the Post-Office 
and Post-Roads. 

Also, resolution of Tri-City Lodge, No. 617, Brotherhood of Rail
way Trainmen, relating to bills H. -R. '7041 and 89-to the Com
mittee on the Judiciary. 

By Mr. RIDER: Resolution of the Philadelphia Maritime Ex
change, r elative to arbitration treaties between Unit-ed States and 
foreign countries-to the Committee on Foreign Affairs. 

Also. resolution of the New York Produce Exchange, relative 
to the inspection of grain by the Government at terminal mar
kets-to the Committee on Interstate and Foreign Commerce. 

Also, resolution of the Merchants and Manufacturers) Associa
tion of Baltimore, relative to deepening the main ship channel
to the Committee on Ri"l'ers and Harbors. 

Also, resolution of the New York Produce- Exchange, in favor 
of deepening the channel of Harlem (Bronx) Kills-to the Com
mitt-ee on Rivera and Harbors. 

By MI·. ROBTiiSON of Indiana: Petition of 0. C. Hime and 
others, of La Otto Ind., in opposition to the parcels-post bill-to 
the Committee on the Post-Ofiice and Post-Roads. 

By Mr. RUPPERT: Paper to accompany bill providing for a 
public building at Denver-to the Committee on Public Build
ings and Grounds. 

By Mr. SHULL: Papers to accompany bill for the relief of John 
Conway-to the Committee on Military Affai: s. 

By Mr. SIBLEY: Petition of citizens of Mercer County, Pa., 
asking for reforms in the post.n.l laws-to the Committee on the 
Post-Office and Post-Roads. 

By 1\Ir. SNOOK: Papers toaccompanybillgran.ting anincrea~ 
of pension to Joseph Longberry-to the Com.Imttee on Invalid 
Pensions. 

Also resolutions of Walter A. 'Slaughter Post No. 568, of Ed
gerton: Ohio, and of Choat Post, No. C6, of Napoleon, Ohio, Grand 
Army of the Republic. in favor of a service-pension law-to the 
Committee on Invalid Pensions. 

Ry Mr. SPIGHT~ PapeTS to aCCOIIIpiDly bill fOTtherelief of the 
heirs of Hardin P. Franklin,. deceased-to the Committee on 
Claims . 

By Mr. SULLIVAN of New York~ Petition af the Outdoor Art 
League of San Francisco, relative to the big trees of California
to the Committee on AgricultUI·e. 

Also, resolution of the New York Board of Trade and Trans
p::rlation, against repeal of the national b:mkruptcy law-to the 
Cottrnri~ecntheJuilicillry. 

Also, resolution of the Merchants and :Manufacturers' Ass~~ia
tion of Baltimore,. relative to deepening the main ship channel
to the· Committee on RiveTS and Harbors. 

By Mr. SULZER: Memorials of the Denver Chmnber of Com
merce and Commercial Club and the Denver Real Estate , nd 
Stock Exchange, relative to the pnrchas ... of a site and the erec
tion of a public building-to the Committ~e on Public Buildings 
and Grounds. 

By Mr. TATE: Papmto accompany bill for the relief of Canton 
Lodge, No. 77, Free and Accepted asons, of Canton, Ga.-to 
the Committee on War Claims. . 

By Mr. THOMAS of Iowa: Paper toacconrpany bill H. R. ~8-!6, 
to correct military record of Charles G. Chamberlain-to the 
Committee on 1\fili:t:Jry Affairs.. 

Also, papers to accompany bill H. R. 190 ... , granting an incrcx;e 
of pension to Clark Robinson-to the Committee on Invalid Pen
sions. 

By Mr. TIRRELL: Papers to accompany bill H. R. 190~, rela
tive to relinquishment of a strip of land-to the Committe~ on 
Military Mairs. -

By lli. TOWNSEND: Resolntio!ts of Woodbury Post. No. 45; 
George J. L€ighton Post, No. 321, and Welch Post, No. 137, 
Grnnd Army of the Republic, Department of Michigan, in fa-yor 
of a service-pension lz :v-to the Committee on Invalid Pensions. 

By 1\fr. WACHTER: Resolution of the Merchants and Manu
fac~ nrers' Association of Baltimore, relative to deepening the 
main ship chmmel-to the Committee on Rivers and H:u-bors. 

Also, petition of John J. Cornell and others, of Baltimore, rela
tive to the pure-food bill-to the Committee on Interstate :md 
Foreign Commerce. 

By Mr. WEEMS: Papers to a.ccompany bill H. R. 8420 grant
ing an increase of pension to John Patton-to ths Committee on 
ln"\'alid Pensions. 

By Mr. WEISSE: Resolutions of Ben Sheldon Post, No. 136,of 
Brandon. Wis.; Andrew J. Fullerton Post. No. 193, of West Bend, 
Wis., and Hans C. Heg Post, No. 114, of Waupmn, Wis., Grand 
Army of "the Repnblic, in favor of a service-pension bill-to ths 
Committee on Invalid Pensions. 

By Mr. WILEY of New Jersey= Resolution of Phil Kearny Post, 
No.1, Grand Army of the Republic, of Newark, N.J .. in favor 
of a service-pension bill-to the Committee on Invalid Pension&. 

SENATE. 

WEDNESDAY, Januar-y 20, 1901,.. 
I'l:ayer by the Chaplain, Rev. EDWARD EVERF:rT HALE. 
The Secretary proceeded to read the J om:nal of yesterday's 

proceedings, when, on request of Mr. TELLER, and by unanimous 
consent, the fnrther reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap
pToved, if there be no objection. 

THE DA.WES COIDI1SSION. 

The PP~IDENT pro tempore laid before the Senate a com
munication from the Secretary of the Interior, transmitting, in 
accordance with the request from the Commission to the Five 
Civilized Tribes, a mE\Illorial of members of the Dawes Commission 
to the Senate of the United States of America, together mth a 
copy of the Commissions letter of transmittal; which with tho 
accompanying papers was refeiTed to the "'elect Committee on 
the Five Civilized Tribes of Indians, and ordered to be printed. 

VESSEL BRIG WIT.LIAM. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the assistant clerk of the Court of Claims, trans
mitting the conclusions of fact and of law filed under the act of 
January 20, 1885, in the French spoliation claims set ont in the 
findings by the court relating to the vessel brig William, Thomas 
Farnham, master; which, with the a.r..,companying paper, was re
ferred~ the Committee on Claims, and ordered to be printed. 

ISA.A.C G. MOALE. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the assistant clerk of the Court of Claims trans
mitting a certified copy of the findings of fact filed by th~ court 
in the cause of Isaac G. Moale, administrator of William N. Wat
mongh, deceased, v. The United States; which, with the accom-

. \ 
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